EST
MMMUKUMAV IR 2060875 - o o
Book :DE 2225 Page'1909-1992
September @7, 2006 02:08:36 PM
Rec:$90.00 Cnty Tax:$0.90 State Tax:$0.00

FILED IN GREENVILLE COUNTY,SC

PORTIONS OF THIS AGREEMENT ARE SUBJECT TO ARBITRATION | My
PURSUANT TQ THE SOUTH CAROLINA UNIFORM ARBITRATION ACT, '

15-48-10. S.C. CODE OF LAWS OF 1976, AS AMENDED.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

THE CLIFFS AT MOUNTAIN PARK

NPMB1 15304 8-RD-(BFK) 021723-00071



Table of Contents
Declaration of Covenants, Conditions and Restrictions for The Cliffs at Mountain

Park

Article / Section Page

ARTICLE 1 DEFINITIONS. .ottt e eetetitte ettt eee eeven = =eeaeeeessearassssseamameseee st emeses eeeereneseessrenen 1

1.1 DIETINITIONS. ..ot it ettt rese et et cteee e cnre = e Seaeenataa e reaat st e et eanne @+ aas 1
ARTICLE 2 THE GENERAL PLAN FOR THE CLIFFS AT MOUNTAIN PARK ... oo 5
2.1 Plan of Development of The PrOPEItY........ccooooiniccniiirmmemnnsnaeriis corrines stesesseinsssnrosnresesens 5

22 AdItions TO PIOPEITY. ....couiovruiirceinieriaiiins cont ereeaensisiresmsasessiessremsscesscmeas e sssrsssssaasssaressvasssncs = .6

(a) Additions By Declarant. ..........coocooiiieiieiieees ceeremtereee e st enies reeeeeins 6

{b) Additions of Other PrOPEITIES.......cuviier oo ceeeeseeeees e et srssss s sre et s e smeee e eeeseeeeeeeesaereons 8

(c) Additions BY MErger ..o+ ettt e et 8

23 Withdrawal of Property by Declarant............... ooeooicciominirirniecces oot e esn b sseis e 8

2.4 Conveyances Of CommOn ATAS. ..o et ieees et eesta e s et e e eeesen e, &

2.5 Owner's Interest Subject to Plan of Development. ..o oo e, 9
ARTICLE 3 PLAN OF DEVELOPMENT OF THE GOLF COURSE LAND ... oo 10
31 The Cliffs at Mountatn Park Golf Club.......... .ccccoiiiiiiiie e s cree ceeiiee s e resressinns .10

(a) Change of Ownership and/or Operations. ... et 10

32 The Club's Architectural Control ... s et et e e e e e 11

33 Declarant's Reserved Rights FOr Club.......ooviiiiiies ottt aeviaean 11

34 COOPETAMION. (..viiitii it et et e s s S1neseassesacmraesnes et e te s s et nen et manssentrrres 11
ARTICLE 4 ARCHITECTURE GUIDELINES; APPROVAL ...cocoovvce ettt oeeaeee e 4
4.1 PAITPIOSE. ettt ettt e b et e oee e eeeeareseont et SRR bRt £ Rt ee s e e e enre eteaeeene et eeeseennae st ane s 11

4.2 Architectural Review COMIMITIEE. ......... ... .o ees st 12

{a) Right to Assign ARC FURCHONS. ..c...ooviieiiiriiiee e sertreet et e sse s esn s e enae e+ e .12

(b} Liability of ARC MeEMbBETIS......cccoooeiiriiriereeiieeec et eerieetemeet s eveeseess st ensesee s« on 13

{c) INAemnifICAtion. ..ot e e ettt e+ eeaes saena 13

43 Des1gn GUIdSHNES. ... it e s sresstess st samesanasansssssssnssan 13

(a) INtETIOT IIMPTOVEIIENES.....c.c.ceieiiiirnie et ersseer e en et et s st e ee e eee s b 13

(b) DTAINAEE. ...t erstcsiniet e nees ceseeacssassar st st ese s baas s s s san s m s eemssaetssar s st s sbssnn 13

{c) Other GUIGEIINES. ..ovoveveriiricirias oo e bss s vre st se s s e seeseesa s bt e ea e o 13

(d) Guidance; Final Authority of ARC. ...cc..coiviiiierere e e irens s st 14

(e) Inspections and Permit and Certificate ISSURNCE. ... o ooovvivvirieeeeer e, 14

(f) Fees amd Charges..... ..ottt sttt e 14

4.4 ARC Landscaping APPIOVAL ..o e ceee et sse s st s ese b e st e et e mme s sns e 14

45 ADPPIOVAl NOE & GUAFADEEE. ..ottt e s e ta s sarse b e e sss e st ese s seaesseanaen 14

4.6 ENTOICRIMIENL. .. ittt oottt et aeeaes ceeaeetsrenssessesseaestebess sessessenmssmsstes esssasnssboses 14
ARTICLE 5 USE RESTRICTIONS ..ottt e ets it s s e eessssesas sasasses s enssss et vt mee s oeeeeeseenen 15
5.1 Building RESIICHONS. .........ovorirereet et tess v ea s s se st ressasr st b s bas e eb s e ens s e e 15

{a) Number of Bmldings on Lots. ...t e 15

) Square Footage, Garage and Height Requirements............coooveveevieivcereereeecoeee s 15

(<) Completion of IMProvements. ... ... e e e 15

{d) Other Requirement of RESIAGNCES. .....ooveeeee e eeee e e e e e eeer e 16

52 . e et ettt es stenas = eenenetet st e etese eeeree s e Seseanates @ eeiaseiaenretereas 16
a- NPME1 15304 8-RD-{BFK} 021723-00071



53 Alteration of Setback Lines in the Best Interest of Development. ... ... . ... o oo oLl 16
54 Use of Lots and DwWellngs. (..o e i L 16
(a) Time Sharing and Vacation Multiple Ownership Plans. ... v 16
5.5 ADEIMAS. ..ot L it ciie ceiiiis 4 trirniis st 4 e deeere deeeereh e et aehe et et e ah e e et hneaenr bt e anaeare bakbebeentereenis 17
5.6 Water Wells. oo e o et et e e e saerae et sr e st b ebeeeb e et s 17
5.7 ClOthESIINES. ... oo i st e ee st e eas e s e rses bbb erens s mans s e mrnee eaen saeeens 17
5.8 Propane Gas TanKs. ......vviveevinieiieriieceitescimssmvaseeecreinssesanas ceerers cae seares stessoseae seeee o o aeeen o 17
59 Firearms and FIeWOIKS. ... ..o i srenss s s e sbes e s rb e e se b s s b e et st svesraens 17
5.10  Exclusion of Above Ground ULtIES. ......ccovivieiciiiec ettt e e e - 17
511 SEEIS.eevorceoreeer s ere s eveessesses s e soss e e se s s e e eeeseensees e e e e s eessemes eemeren sreeeen + oo 17
T ¥ R S PP PO USRS 18
513 DIFAINAGE. ..ottt r e e s s e p e E e e e e rae s re b s st nrsnaes 19
5.14  Artificial Vegetation, Exterior Sculpture and Similar Bems. ... 19
515 NUISAIICES. ..o et cre e e s st s s sanas s e s st a1 et s smae s s b e s n et e rar s se s e smsmans 15
5.16  Motor Vehicles, Trarlers, Boats, FIC. . iieiisiissiiimttiie st eeseseeesseeeeeenseeessemesen aeessameseoen 19
517 MININEZ and DETHBZ. coovvviviiecicice et e et eeevst e s eeraes e seeees esseasesesesasasen o seeeenanseeneesens 20
518 Garbage DISPOSRL. ... bbbt es b e st s e eaes 20
5.19  Owner’s Landscape Maintenance Between Lot Line and Adjacent Paving..............ccoococei 20
5.20  Landscaping, Fencing and Signage Along Golf Course Land; No View Easement. . ... 20
5.21  Restrichions and Owners’ Assumed Risks Related to the Golf Course Land. ..o, 20
(a) Distracting Activity by Owners of Lots Prohubited. ... 21

(b) Assumed Inconveniences and Dhsturbances by Owners Adjacent to Golf Course
AT oo e e e s st st s et sn e ees 21
(c) Assumption of Risks by Owners Adjacent to Golf Course......oooovieeiiees e e 21
522  Development, Sales and Construction ACHVIIES. . ....c.ooevcvieevieeeee e eeeriens ceeemseeeieeanes on 21
5323 Use o Trademark.... . .. o ¢ oo e et teraeare e e e s e sars e et s et e st ssssmnsnessnersentassneses 22
5.24  Owner Recording Additional Restrictions 00 PTOPETLY. ..o sis e ssssssrsssrsesssnsissens 22
5.25  Repurchase OPtion. ... . ... i et ettt et 22
526 Owner's Re-SUDAIVISION. ... « .iiviiiiiiiii it e aess s sovsss s res s s anese s st baesssnes 22
{a) Consolidation 0F LOtS. (... ees et e s ee s s sraesbne s sms s sbeeabs vbeen 22
5.27  Assignment of Declarant's Rights 10 the ASsOCIation......ocoviicierirericecies ceeeevies ceeveeee e .23
528  Declarant’s IMPIrOVEIMENTS, ..ouvviiiniiiiciaiasisiieiestesereestensiereenesss srres seeess steses seee ssemesssmeesen 23
3.29  Other Rights and Reservations. ... erioiereeees eeeeeeesteesieesseesvessevesseseesreseeseess semessesnsosans 23
ARTICLE 6 PROPERTY RIGHTS ... . o et et smb e saas s s sas et 23
6.1 General Righis Of OWIETS. oot s er e et e sas e e besrsesasse e sbbe st sba e s basses 23
6.2 Ovwner's Easement 0f ENJOYINEIH. ......coeoviiioieiiircerceresr et e ves e e eesre e eae s saemsense s seeneesnees 23
{a) Right Of Association To Borrow MONEY. ...ooeev i e e, 23
{b) Declarant's Reserved Rights and Easements. ..o oo 24
{c) Association's Rights to Grant and Accept Easements. ......co.coerv e cerrreenenecesieree e 24
{d) Association's Rights and BasemeEnts.........coeveoviroeeeeec e e e ee et 24
(e Declarant's Easements for Additional Property.......coovocoeieniiicmeee s e eeiveeee e 24
6.3 Access, Ingress and Egress; Private Roadways.......coov oo e sessaeneens 24
(a) Uniform Act Regulating Traffic......c..cooiiviiirnrim e e sesresnessenne 25
)] Post SIBI; TOWINE. (oot reere et e sres e sessesas s vas et esssraassabrsbecresaesenans 25
{c) Dedication as Public ROAAWAYS. cvvvveiiiii it ccimeeie e e e e e enee e e e e e 25
(d) Declarant’s Right to Maintain Open Gate..._....._....._ ... ... 26
6.4 Easements Over Private ROAAWAYS. ... et e an e 26
(a) Public and Service VehICles. ... oo ettt ae e esrssens 26
(b) Golf Course — Rights of Access and Parking. ... v 26
6.5 Easements for DeCIarant..........ccco. - oot 1 oot e et 26

-ji~ NPMB1 15304 B-RD-{BFK) 02172300071




(a) Declarant’s Easements for Any Additional Property.........c. .o ceciveveiiniinieiccreeeeenes 27

66 Changes i Boundaries; Additions t0 COMIMON ATEaS. .....vvreieriiereieeeentriereesnsesiens coesens ceneeenns 27
6.7 FIre BIEaKSs. .o.ooi e o i o ettt ettt e 27
6.8 Easements for UttIhies. ... i s e s et 27
6.9 Easement for Construction and Installation of Walks, Paths, and Signs............ccoveveviicene e 28
{a) Easement for Use of Any Common Area Trail System. ......cooooooeiiiniiiin e e 28

6.10  Easements for the ASSOCIATION. . ... cioiiiiiit e veeriiees —eeeeeteeseees e e e e ra e see semeeerans 28
6.11  General Maintenance EaSement. ........c.... oo oiiiiiniiiriuieresseneee e et ssanss bt b e s s ses s, 28
6.12  Environmental EaSement. ... ...ttt ettt et sn e na e eatena 28
6.13  Construction Sethacks. ... it et et e 29
6.14  Party SHUCIUIE. ...evevie e et ciiirrn et a et vt eee e sanasiasenstass s base bt s saranas s e saes 29
(a) APPHCADTIEY. ..o e e e 29

) Joint and Equal Obligations of Maintenance, Repair and Replacement. ........................ 29

(c) Damage or Destruction Caused By NeghZence. ....oceeeveeimreeecicine e oo eseaeeenas 30

(d) Failure to Pay Share of EXPENSES...... ....cccoiiiiiiiveiie e st eeeseas 30

(e) Decision Not to Rebuild. ...t 30

9] Disputes Generally. ........ooiois oo ot e asvebesere s irnees 30

(2) Adjoining Owners’” BaSements.......coviieiereieieccceverennse e cemee e e cersss bt 31

(h) Shared Cost Assessments for JOINt SUCIUIES........ovvveereemeememsecesiaris s b seesenenns 31

6.15  Trrigation Wells and PUITIPS. ..ot et st st v renas 33
6.16  Easements for the Benefit of the Golf Course Land............cooooiiiiiie e, 33
(a) Flight and Retrieval of Golf Balls. ..ot e 33

(b) GOIE PIAY. oo ettt e et bt st e m e s st senesemnnan 33

{c) OVEESPIAY. ..ottt itiiar s eeaesieteseassaesses sraseeasaae et amease st berssbabstseasenes cmessnsss 33

(d) Golf Course Land Maintenance Noise BaSEIMEnt. ....ovoovevvevrericeairiiies v e 33

©) Errant GOl Balls. . ..o s e et e neas 33

{H Encroachment EaSements............c.. . (i cociemeeeeemaesrrese s eee e s e e 33

6.17  Easements Deemed Granted and ReSCIVEd. ..........oueeieecnie ettt ee e e s saene s 34
6,18 INO PATHHION. 1vivoeceiceecceee e et ien v evtnsebe s e eees e eaes et s s st mnsessn s enesem st onnetsesebemsnn 34
ARTICLE 7 MEMBERSHIP .....ooiiiiiiiiet £ ittt et eeet et s st s e smtemasssssasssba st et s e samaans areneres 34
7.1 MEMbBEISHIP.... oo L s s e et eae s ateans 34
7.2 VOTING RIZHES. oot it it et et s s et rem s ssas bt rssaens een « sesrrras 34
{(a) Voting By Multiple OWners. ............ oo ics s i 35

(b) Creation of Additional Membership TYPeS. .....ccoeonreiiieiciirciiciieecereereessresee e eseseaas 35

73 Association Governance by Board. ........c.. ot e 35
7.4 Meetings and Membership VOting. ............ciiiiiicereinieenin s e ras s ress e 35
ARTICLE 8 MAINTENANCE ...ttt e s ceetesves st seae s eees e se s ensevssassssses b see e e eeenenaerssessnasns 35
8.1 Responsibilities OF OWIIETS.........ooo et e ee et ersets et st eererennanan 35
8.2 Association's ResponsiDility. ... e e es st st e e ntons 36
(a) GENETAL. ot e e e et et b ene s e e erens 36

b) Work In Behalf 0f OWNers. ..ot 36
ARTICLE 9 INSURANCE AND CASUALTY LOSSES . ..ottt e ee e eeeee e sras s seneeenene 37
9.1 INSUFBNCE. ..ot et bbbt e e can e enserererensek ehaes 37
{(a} ASS0CIation's Property INSUTANCE. ....co.....vviiviin ettt et 37

(b) Association's L1abHity INSULANCE. .......c.ovvveeeeeee oo eesves e seessaeeeeen 37

{c) FIdelity BONAS. ....ooovivivc it st na et e 37

(d) As500131100's Other INSUIANCE ..ot e eme st e e 37

(e) ASSOCIAON'S POIICIES. ... ... oottt sanses e 38

- NPME1.15304 8 RD{BFK) 021723-00071



() OWNET'S INSUFANICE. c.oeivvieiees « ceeeteeeriie et e tresrte st stesiarern & sies ot o teresinbersssrssssnmnsnssevans 38

9.2 Damage ot Destruction t0 COmMMON ATEAS. . . ... coiiriis riirsiis s raeesseainaes + rniees sssessnasss s 39
9.3 Damage or Destruction to OWners' PTOPErtics. ..o+ e it 39
ARTICLE 10 CONDEMNATION oot v et erimereeiniereceeene s seeeeenn e e e et e e 39
10.1  Condemnation of COMITIOI ATEAS ..vreereaieeiriines « cerrrmis cortereestmensessnaaesasees ses & srasareenrerntaises 39
(a) Common Areas With Improvements.... ........ ..o i s 40

{b) Common Areas Without Improvements............. ... .o e e 40

{c) Inchuding OWner's PrOPEITY. ... ..ot eieiieiis i eae et sne i 40

102  Condemnation of Owners' Propertls. ... o oo v srinis see cirerinecrasiisrasssreses 40
(2) Election Not To RESIOTE. ....ooooiviie oo et e e e s e 40

(b) EleCtion t0 RESLOTE. .......ocooiveiiieii i virrris i rrrssseraaaeas asmremmen « aeseoeeerimsombessiossanannssssonss sommnsess 41
ARTICLE 11 FUNCTIONS OF THE ASSOCIATION ... essreriineiisns cctieesiiens cenmmtin s sbsssinssimsssvnss 41
11.1  Board of Directors and OFFICETS. ..ccovueriieiree i it e ieeccenicrsr s s st s sn e 41
F1.2  Duties and POWETS. .ot coiiiiie + o vttt sisrras s s rss s e e s eetma e e sesesiee e ettt b 41
{(a) Ownership 0f Properties. ... e e st 42

(b) SEIVACES. ..iveivitivesivesesiaes caeeseesieaeeste st sassreesreascan e s eea seesseranean @+ raran sieebatisreieerreraen 42

T1.3  ABTEEIMEIHS. ... oiiiiiis oiiieiieiiesrecrrcrrsiresssnes eecsens sosseeaats sier seriameesmressssiesssrssosreaseantenasieansersrnrns 43
(a) Management AZTEEIMEIIL. .......ccovvveerroerrerirrcireieseceine s coeararaeessrissssresisssossssosssnnsianssesseanses 44

114 MoOrtgage OF PIGAZE. ....coviviereeereect it vttt ras ceensrmeaens samrsinesneesbenes sassassasssssmsnseas 44
11.5  Personal Property and Real Property for Common Use. ........cciviciis vt meicciinccinniraenn, 44
11.6  Rules and REgUIALIONS. «..oovvviii i eer e+ creitar s s ienrss e are s sr s e e samnns sevsiessmeeerrns reessssrtaeseaens 44
11,7 Reduction 10 SerVICES. ....covuiiiiiieitieiiiieeeseee s stteesie e sme e eart e e rrras s e et rart s e s o s raas e e b s senasas st ieeeanns enanis 44
11.8  Obhigation of the ASSOCIAHON. ...c.ooceiriii e e s o cns oe et 44
ARTICLE 12 ASSESSMENTS L.iitiiiiveriiceiseeresseasinaeses cesseameansssosessmessasassessosmrssarsassinssamansen <one sree covbsvssrsssssssrsnsios 45
12.1  Purpose of ASSESSIMEIES. ....ccoooci it e et 45
12.2  Assessments Agamnst The Golf Course Land. ... e 45
123 Creation of Lien and Personal Obligation of ASSeSSMEntS. ........c..oooiiiiennininnini s s 45
124 Establishment of Annual ASSESSITIENT. ..eeeiciieriiaianirertieasian srveesiacmiartrrererrrsssrsnsssreesransenssnnsessmenies 46
{a) Disapproval of Annual ASSESSIMEIMS. ....ccoiiiiiiis civet + + creveiere s st smeae s e o 46

(b} Special Board Action 10 INCIEaSE. ... cvveeveerieniries o e ress i e in e —esienes 46

(c) Initial Annual ASSESSIMEIIES. ......cevvivireeverresse s seeee s s essaes cerseerneeeionrs s sssr s srsssesssnsnas 46

{d) Billing of Annual ASSESSINENTS. ......coirerereieiiiriiiics criees et s e aeas 46

(e) ROUIMGITIZ. ..o et e rae s em s e e e s e es e esemm e s e ar s smer e s e ss b st s s bs b e b s s e 47

£y FOr Common EXPENSES. ..oo..ociieeieeiieerereerirtreesreesmrne s reeesseom s eeesememeeasaresir b asbress s v bvnss 47

125  Determination of Default Budget and Default Annual Assessment......coovicciiniiciniinei 47
(b) Change 1n Default Amounts Upon Merger or Consolidation..........cccovenvvrinneves ieeeenens 48

12,6 Special Assessments for Improvements and AddIIONS. ... i e 48
12,7  Special Assessments; Approval by Declarant and Disapproval by Members..........cccooooneenne 48
(b) APPOTIEONINIENL. ... o(ierteiieteiceerteseseeresmras e etrmenres cemimsarcnsssearaeeirsratssbsabssssessrst s sbane 48

128  Emergency Special ASSESSIMBITS .. oo e rerte oot st e e es s e msr e bbb e 49
12,9 DeClarant’s PrOPETLIES. .ooiee i iceiieiee et esritcnsae s see s eanssrsssas s mr s sesse e e eae s e b sbrsbes sia b b s bbnesares 49
12.10  Individual Specific ASSESSIMENTS. ..o e i e et e e 49
12.11 Effect of Nonpaywment; Remedies of the ASSOCIATI00. _.vccvvvvrnviicrr e 50
T2 12 CRIEEICATE. c.eevviectaerrerieeeeseiesessssss s rasreas e eas eeaseenseesaneen seaseebmeotbbaeasaesbasebtsess bran s s se s enss s e e s s narosabeaatans 50
12.13 Date of Commencement 0f ASSESSINENLS, ...oooi oo et et 50
(a) Working Capital Collected At Initial CloSING. .......ccoveiiiieiiicrccn e 50
ARTICLE 13 RULE MAKING .....oooiiiioieitee e erieianie osts oeieeameies eeebsesssriossosmantntrorsariasses snnsenssmessesensesassnsss 51

-iv- NPMB1 15304 B-RD{BFK) 021723-00071



13.1  Rules and Regiidafions. . ... o s it ceeresiisir et reee st s e s 51
13.2  Authority and Enforcement. .......c.ccc. - i e e e 51
L6 R o0 vt ="s L1y OO PO OO E PO UUUURU PP 51
{a) Demand 10 Cease and DesiSl. oo it e 51

(b) Notice Of HEArING. ... . . .. ot it o ceercebesns e esseeesesieriessnas .52

13,4 HEAKIIE. c.oovvivieit eiie cemereiterasiiaes ot + eetmsitosrmnes s saeeas sasemreb s b b e st et e messersseebr bRttt et e b e b 52
ARTICLE 14 ALTERNATIVE DISPUTE RESOLUTION & LITIGATION ... L s e, 52
141 Agreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes. ..., 52
142 Exempt CRaImns. .. oo et et meenss e s 52
143 Mandatory Procedures for Non-Exempt Claims. ......ccoooriorieneeiiiiiiis e e 53
14,4 LIEEGALION. ...ttt cn e certitbis e s et aeasenies rrbestabtsssrs s ersen s s e pabsbas s e aesmssnns smessaeb s b bRe st im e s e 53
14,5  Miscellancous Alternative Dispute Resolution ProviSions. ... iesenisennans 53
(a) CONTICHING PrOVISIONS .. .. weveiiierieireeressess seeimen s msis s b e et s s esd st s sb s s s essm e s abens 33

(b) TIME IS OF ESSENCE. ..ottt et e se v e im i b sbs s s 54
ARTICLE 15 GENERAL PROVISIONS L......ooii i ieninas iimnimeestebessiss s cemscnranss s erssssass sessamsssasscresans 54
15.1  Control of DeClarant.. ... oo oot ettt ea e teaenaeaneerareraa 54
(a) Voting Agreement and PrOXY. .. ..ccocoiiiorisireees o ceerrrtsrsisnissssssessrsesnrsssssssens sassesemssusss 54

(b} Creation of New Board..... ..o corrornims oo esinscssensssinnns smreersrisssmsssssassseennss 54

152 Amendments by DECIATANL. ... ...ocoeeiiiiiiiiiis e e e i 55
15.3  Amendments by the ASSOCIAUON. ..o...eicocieii ittt ees —emrvini s seesies srerreibessisiassenns 35
15,4 TIUTAIIOM... | ccoiieicirierre i ieee e eeeeceecessresae s naae ceeemerresertesranaansssn vin cessisbbossesssessneereessbtenarre s aases 56
155 Termination of the ASSOCIAION. .oic. eeoerretereircreenis cr erermsts bbb b ssr s ian e+ Srrieaies 36
I5.6  PerPetilitis. oot o o ettt e e e oot e oeesesesrene st e 57
TR 171153 3) (7 45 o ¢ VU OO USSP U U U UCU PRI 57
158  No Affirmative Obligation Unless Stated. ... oo e 38
15.9  No Implied Liabilities O DUEES. .......ccorrmrrerceinrrececnetiisssinsss st et ress it s enmsssns s arsss s sy cnes 58
15.10 Gender and Gramibar. ......cccoocoveiviniininvneesimieis e st eeebeerbrerea e e eeone ey ern 38
LT I o 1] 11 OO P T SO U PO RSO IROSTY 38
1512 Rights of THitd Parties. ........cccooeeiiiininrs oottt seatsinreasersrseanns 58
15.13 Notice of Sale, 1.ease, OF MOTTZAZE ... oeoieiiieeeiints cereeresrsraertrs e s see s e sbobasbrrasesmares srestestaras 58
B5.14  INO TEESPASS. .cooverivereiiieiiiis coe eneseeessaessesemesemresarobese s sesbsras =atemsaeasebbraasrousseemnssmasanrrabaRsersasensaans .58
L5.15  TNOLICES.... ceeereeeeereeeeee et eie et ceeeeeseasarees eae e e es e s ear s s bbiA s b s b ae b e s e R m e s e bt b aba e s P e g e st s smsam e s snssssen a2 nmns s 59
V- NPWMB1.15304 8- RD{BFK) 021723-00071



DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

FOR THE CLIFFS AT MOUNTAIN PARK

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE CLIFFS
AT MOUNTAIN PARK is made this ° |"H'\ day of &@gmbjr , 2006, by The Cliffs at Mountain Park,
LLC, a South Carohina limited liabihity company {"Declarant”).

WITNESSETH

WHEREAS, Declarant is the owner of the "Property” described on Exhibit "A" attached hereto and
incorporated herein by reference, and generally referred to as "Mountain Park;" and

WHEREAS, Declarant deems it to be in the best interest of the Mountain Park development, as 1t exists
today and as may be added to it by Declarant in the future, to cstablish covenants, conditions, restrictions, and
easements to promote efficiencies and to provide a flexible mechanism for the admimistration and mamtenance of
community facilities and services which are for the common use and benefit of the Mountain Park property
OWneTs.

NOW THEREFORE, Declarant hereby declares that this Declaration and the covenants, restrictions and
easements established herein are covenants to run with the land and that all the Property, and any additional
property as may be added by subsequent amendment hereto, and in accordance with the terms and conditions
hereof, is herewith subject and subordinate to the terms, provisions and conditions hereof. Said covenants and
restrictions will 1inure to the benefit of and are binding upon each and every Owner and his or her respective heirs,
representatives, successors, purchasers, Jessees, grantees and mortgagees. By the recording or acceptance of the
conveyance of a Lot and Dwelling or any interest therein, the person or entity to which the interest 1s conveyed is
deemed to accept and agree to be bound by the provisions of this Declaration and the Bylaws of the Association.

ARTICLE 1
DEFINITIONS.

1.1 Definitions.

When used n this Declaration, unless the context will prolubit or otherwise require, the following
words, will have all the following meanings, and all definitions will be applicable to the singular and plural forms
of such terms:

(a) "Additional Property" will mean and refer to any real property, and all improvements
thereon, as may be added pursuant to Section 2.2 below.

(D) "ARC" will mean and refer to the board or committee established pursuant to this
Declaratien to approve exterior and structural improvements, the siting thereof, and the additions, and changes
within the Development, and its successor or the assign of the architectural review and approval authority of this
Declaration. In exercising any right or easement granted or reserved to it hereunder, such nght or easement shall
be deemed to extend to its duly authorized members, officers, agents, employees and contractors.

(<) "Articles of Incorporation” will mean and refer to the Articles of Incorporation of The

Cliffs at Mountain Park Property Owners’ Association, as amended from time to time, filed in the Office of the
Secretary of State of the State of South Carolina in accordance with the Nonprofit Corporation Act,

-1-
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(d) "Assessment” will mean and refer 1o an Owner's share of the Common Expenses or other
charges from time to time assessed against an Owner by the Association in the manner herein provided.

(e) "Association” will mean and refer to The Chffs at Mountain Park Property Owners’
Association, 2 South Carolina not-for-profit corporation, its successors and assigns. In exercising any right or
casememnt granted or reserved to 1t hereunder, such rght or easement shall be deemed to extend to its duly
authorized directors, officers, agents, employees and contractors.

{H "Board of Directors" or "Board" will mean and refer to the Board of Directors of the
Association, which is the governing body of the Association.

"By-Laws of the Association” or "By-Laws" will mean and refer to those By-Laws of
The Chffs at Mountain Park Property Owners® Association attached hereto as Exhibit "B", which govern the
administration and operation of the Association, and as the same may be amended from time to time.

(h) "Common Areas" will mean and refer to any and all real and personal property now or
hereafter deeded or leased to, or which 1s the subject of a use agreement with, the Association, and wherein the
property therein described 1s specifically denominated to be a part of the Common Areas. The Common Areas
may meclude the Association’s, private roads, streets, road and street shoulders, walkways, sidewalks, bike paths,
gazebos, gates, fountains, entry walls, entry areas and features, highting, signage, and such maintenance and
drainage areas and easements located outside of Lots, as well as lagoons, and ponds located within the Property
that public anthority does not maintain. Common Areas will also include such nature trails and portions of the
Golf Course Land as may be conveyed to the Association pursuant to Section 3.1(a)(i) The designation of any
land and/or improvements as a Common Area will not mean or imply that the public at large acquires any
easement of use of enjovment therein. All Common Areas are to be devoted to and intended for the common use
and enjoyment of the Declarant, Owners, and their respective guests, and mvitees, The term shall include the
Exclusive Common Area, as defined below.

(1) "Common Expenses” will mean and refer to all expenditures lawfully made or incurred
by or on behalf of the Association, together with all funds lawfully assessed for the creation or maintenance of
reserves, pursuant to the provisions of this Declaration for the maintenance, repair and management of the
Commeon Areas, and for the maintenance, repair and management of other property, whether owned by the
Association or not and set forth in this Declaration or mcorporated herein by a Supplemental Declaration, for
which the Association has responsibility, including area of Common Responsibility of the Association defined
herein.

) "Common Responsibility" will mean and refer to the Association’s duties and
responsibilities for insuring, maintaining, repairing, replacing and managing portions of the Property not
otherwise designated a Common Area and over which it has an easement or which is the subject matter of a use or
license agreement, or, which, pursuant to a Neighborhood Declaration, the Association is obligated to undertake
such activittes for the benefit of the Neighborhood Area’s Owners, and the Lots and Dwellings therein. The
Assoclation’s duties and responsibilities for insuring, maintaining, repairing, replacing and managing an Exclusive
Common Area shall constitute a Common Responsibility of the Association, The maintenance of platted dnveway
easements accessing two or more lots that are shown on a Site Plan and/or that are further described in a
Supplemental Declaration filed Of Record by the Declarant, shall also be a Common Responsibility of the
Association hereunder.

(k) “Covenant to Share Costs” will mean and refer to any agreement by and between the
Association and any other party that is not a member of the Association for the sharing of costs and expenses to
insure, maintain, repatr and replace any Common Area or that are a Common Responsibility of the Association
and to which such third party agrees to contribute. Nothing heremn shall be construed as to require the execution of

2.
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any such Covenant to Share Cost, and whether or not such third party is granted use thercof and access rights
thereto.

() "Declarant” will mean and refer to The Cliffs at Mountain Park, LLC, or any successor-
mrtitle to the entire interest of such person with respect to the Property at the time of such transfer to sard
successor-m-title, or any party designated Of Record to succeed to the rights of Declarant hereunder as to the
matters set forth in such writing. In exercising any right or easement granted or reserved to it hereunder, such
right or easement shall be deemed to extend to its duly authorized directors, officers, agents, employees and
contractors.

{m) "Declarant Control Period” means the time period commencing on the date this
Declaration is filed Of Record and ending on the earlier of:

) December 31, 2036; or

(1) Three (3) months after the conveyance by the Declarant, in the ordinary course of
business to persons other than a successor Declarant, property representing ninety-five percent (35%) of the total
nmumber of Lots ntended for development on all of the Property as set forth in a Supplemental Declaration
executed and filed Of Record by the Declarant on or before December 31, 2036, making specific reference to this
Section; or

(in})  Three (3) months following the date the Declarant terminates the Declarant
Control Period by an express amendment to this Declaration executed and filed Of Record by the Declarant.

(n) "Declaration” will mean and refer to this Declaration of Covenants, Conditions, and

Restrictions for The Cliffs at Mountain Park, as amended, from time to time, by any Supplemental Declaration
filed Of Record.

(o) "Development” will mean and refer to the Property and all improvements located or
constructed thereon, and being a part of the overall plan, from time to time existing hereunder, for the real estate
development known as "The Cliffs at Mountain Park.™

(p) "Dwelling" will mean and refer to any mmproved Lot used as a single-farmly residence,
whether detached or attached, duplex, triplex, townhouse, condominium or other form of residential umt.

{q) "Exclusive Common Area" will mean and refer to any portion of the Common Area
which, pursuant to a Neighborhood Declaration, the Association owns, leases, or otherwise holds possessory or

use rights in for the exclusive usc or primary benefit of one (1) or more, but less than all Owners within one or
more Neighborhood Areas, as more particularly described in ARTICLE 2.

(r) “Golf Course Land” will mean and refer to any portion of the Property, including any
Additional Property, as shall be subject to this Declaration that is intended to be owned and operated as a golf
course facility, with appurtenant clubhouse, driving range, cart storage area, golf maintenance facility and any
other facility which is ancillary to such golf operations and identified in a Supplemental Declaration as “Golf
Course Land.” When used herein, the term “owner of the Golf Course Land” and variants thereof shall mean,
collectively, the title owner of such land and any other person leasing and/or operating the golf facilities located
thereon, their successors and assigns. In exercising any right or easement granted or reserved to 1t hereunder, such
right or easement shall be deemed to extend to its duly anthorized directors, officers, agents, employees and
contractors.
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(s) "Institutional Mortgage” will mean and refer to a Mortgage held by a bank, frust
company, insurance company, or other recognized lending institution, or by an mstitutional or governmental
insurer or purchaser of mortgage loans in the secondary market, such as Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation.

{t) "Lot" will mean and refer to any unimproved portton of the Property upon which
Dwelling will be constructed; as such Lot is shown on the Site Plan. A parcel of land will be deemed unimproved
and thus considered to be a Lot, rather than a Dwelling, until the mmprovements constructed thereon are
sufficiently complete to reasonably permit habitation thereof. Upon such completion, such parcel and the
improvements thereon will collectively be considered to be a Dwelling for purposes of this Declaration.

{u) "Member" will mean and refer to an Owner with appurtenant membership in the
Assocration as defined 1 Section 7 1.

{v) "Mortgage” will mean and refer to a mortgage, security deed, deed of trust, installment
lands sales contract, or other similar security instrument granting, creating, or conveying a lien upon, a security
interest in, or a security title to a Lot or Dwelling.

(w) "Mortgagee" will mean and refer to the holder of a Mortgage, its successor and assign.

{x) "Neighborhood Area” will mean and refer to any portion of the Property, separately
developed and identified by Declarant on the Site Plan therefor or in a Supplemental Declaration as a residential
area comprising one (1) or more housing types subject to this Declaration in which Owners of Lots or Dwellings
therein may have common interests other than those common to all Owners of the Development, such as common
theme, entry feature, development name, and/or common areas and facilities that are not available for use by all
Owners. For example, and by way of illustration and not limitation, an apartment complex, condominium
complex, townhouse development, cluster home development, or single-family detached housing development
may, upon Declarant filing a Neighborhood Declaration therefor, create a separate Neighborhood Area where
common elements are either owned by the Owners in condominium ownership or by a Neighborhood Association
composed of such Owners, or where Lots and Dwellings therein are subject to additional covenants, conditions,
restrictions and easements not otherwise applicable to Owners outside of such Neighborhood Area.

1\ "Neighborhood Assocration” will mean and refer to a corporation or an ummncorporated
association whose shareholders or members are comprised entirely of Owners of Lots or Dwellings within a
Neighborhood Area.

(z) "Neighborhood Committee” will mean and refer to a committee of not less than three
members nor more than five commiitee members, as named by the Declarant during the Declarant Control Period,
and thereafter by a majority vote of those Members in the Neighborhood Area casting a voie by ballot mailed to
each of them not less than 20 days prior to the date set for the Board of Directors or the Association’s
management company to tally the ballots cast. Such a Neighborhood Area ballot without a meeting shall be
effective only when the number of votes cast by the ballot equals or exceed the quorum required to be present had
the matter been considered at a meeting of Members of the Association and the quorum requirements of Section
3.4 of the Bylaws were applied solely to the applicable Neighborhood Area Owners. A Nerghborhood Committee
shall abide by the procedures and requirements applicable to the Board of Directors set forth in Article 6 of the
Bylaws; however, the term "Director” or "Board” shall refer to the members of the Neighborhood Commitice. A
Neighborhood Committee will be established for a Neighborhood Area for which no separate Neighborhood
Association is formed. Neighborhood Committee members shall be Owners in a Neighborhood Area, or an
officer, director, employee or agent of an Owner, or an appointee of the Declarant during the Declarant Control
Period.
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(aa)  'Neighborhood Declaration” will mean and refer to any instrument or document, and any
amendments thereto, which is filed Of Record with respect to any Neighborhood Area and which creates a
condominium or horizontal property regime for such Neighboihood Area, creates a homeowners’ association for
such Neighborhood Area, and/or imposes covenants, conditons, easements, and restrictions with respect to such
Neighborhood Area.

(bb)  "Nonprofit Corporation Act” means and refers to the South Carolina Nonprofil
Corporation Act of 1994, South Carolina Code Sections 33-31-101, et. seq., as amended.

{cc)  "Occupant" will mean and refer to any person, including, without inutation, any Owner,
occupying or otherwise using a Dwelling within the Development, and their respective families, servants, agents,
guests, and invitees.

(dd)  "Of Record" will mean and refer to the place of filing a writing in the apphcable public
records, currently bemg the office of the Register of Deeds for Greenville County ("ROD"), as will give legal
notice to the world of the matters set forth in the writing so filed.

(ee)  "Owmer" will mean and refer to one or more persons, including Declarant, who or which
owns fee simple title to any Lot or Dwelling, its respective heirs, executors, legal representatives, successors, and
assigns, excluding, however, those persons having such an interest under a Mortgage. In the event that there 13
filed Of Record any instaliment land sales contract covering any Lot or Dwelling, the Owner thereof will be
deemed to be the purchaser under the installment sales contract and not the fee simple titleholder. An installment
land sales contract will be an instrument whereby the purchaser is required to make payment for such property for
a period extending beyond nine (9) months from the date of the contract, and where the purchaser does not receive
title to such property until all such payments are made, although the purchaser is given use thereof.

(ff) "Property” will mean and refer to those pieces, parcels and lots of land deseribed on the
Site Plan, together with all improvements thercon, as well as additions thereto pursuant to Section 2.2 below.

(gg)  "Referendum” will mean and refer to the vote of Members by mailed baliots on certain
actions submitted to the Members by the Board of Directors, as more particularly set forth herem and in the
Bylaws.

(hh)  "Site Plan" will mean and refer to that certain bonded, final subdivision plat further
described in Exhibit " A" hereto and made a part hereof by this reference, and all modifications, revisions and
additions thereto. Further, "Site Plan” will mean and refer to any subdivision plat of the Property placed Of
Record in furtherance of the development scheme for The Chiffs at Mountain Park, as it exists from time to time.

(1) "Supplemental Declaration” will mean and refer to any amendment to this Declaration
filed Of Record, which makes any changes hereto.

ARTICLE2

THE GENERAL PLAN FOR THE CLIFFS AT MOUNTAIN PARK

2.1 Plan of Development of The Property.

Declarant plans to develop the Property in stages. The first stage of development on the Property
is reflected by the Site Plan and will contain two hundred one (201) Lots. One Dwelling may be constructed on

each Lot subject to this Declaration. The Property will also include Common Areas, mcluding recreational
facilities as may, but shall not be required to, be developed, and such private roads, utility systems, drainage
systems, and other improvements serving the Property and as are, from time to time, denominated as such 1n this

5-
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Declaration or by the Declarant on the Site Plan or 1n any deed, lease, use agreement, Supplemental Declaration
or memorandum thereof filed Of Record, and which are installed and existing, All Lots and Dwellings within the
Development will be and are hereby restricted exclusively to single-family residential use and will be subject to
the standards and restrictions set forth mn this Declaration. Without the consent of any person, Declarant will have
the right, but not the obligation, during the Declarant Control Period, to make mmprovements and changes to all
Common Areas and to all such properties owned by Declarant, inclading, without hmitation, (A} installation and
maintenance of any improvements, {B) changes in the location of the boundartes of any such propertics owned by
Declarant, and (C) installation and maintenance of any water, sewer, and other utility systems and facilities.

22 Additions To Property.

Other property may become subject to this Declaration i the following manner:

(a) Additions By Declarant.

During the Declarant Conirol Pertod, the Declarant shall have the right, without further
consent of the Association or any Owner to bring within the plan and operation of this Declaration, or to consent
thereto, the whole or any portion of any property contiguous or nearly contiguous to the Property. Such property
may be subjected to this Declaration as one parcel or as several smaller parcels at different times. The additions
authorized under this subsection shall be made by filing Of Record a Supplemental Declaration with respect to the
land to be added hereto and which shall extend the operation and effect of the covenants and restrictions of this
Declaration thereto, and which, upon filing Of Record of a Supplemental Declaration, shall constitute a part of the
Property.

(1) Complementary Covenants.

The Supplemental Declaration may contam sach complementary additions and/or
modifications of the covenants and restrictions contained in this Declaration as may be necessary or convenient,
mn the sole judgment of the Declarant to reflect the different character, if any, of the land added hereto, and as are
not materially inconsistent with, this Declaration, but such modifications shall have no effect on the Property
described 1n Section 2.1 above,

(i) lditional T ‘shborhood

In the event that Declarant submits the Additional Property or any portion or
portions thereof to the terms of this Declaration as a Neighborhood Area, whether composed of Lots or
condominium Dwellings, the Declarant may establish one or more Neighborhood Associations for the
Neighborhood Areas in order to promote their health, safety, and social welfare, as well as to provide for the
maintenance of common elements thereof, provided that such Owners will also be Members of the Association
and such Lots, Dwellings, and other improvements will be subject to the terms of this Declaration as are imposed
by the Supplemental Declaration with respect thereto. Such Neighborhood Areas may be subject to
Neighborhood Declarations which impose covenants and restrictions which are in addition to, but not in
derogation or substitution of, those imposed hereby and applicable thereto, and such Neighborhood Associations
may levy addittonal Assessments and make and enforce supplementary covenants, restrictions, rules, and
regulations with respect to such Neighborhood Areas. In the event, the Neighborhood Area is submitted to the
plan and operation of this declaration and no separate Neighborhood Association is formed, a Neighborhood
Commuttee therefor will be deemed to have been established, even if the Declarant fails to so provide in the
Supplemental Declaration.

(A)  Neighborhood Area Committee Representative,

Each year the Neighborhood Committee for the designated Property
shall, by majonity vote, designate one of its members as a representative of the Neighborhood Area, who shall
©-
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meet with the Board of Directors concermng the Association's Common Responsibilities undertaken for or in
behalf of the Neighborhood Area and 1ts Owners, to insure, maintain, replace and manage the Neighborhood
Common Areas and the costs and expenses thereof to be assessed, as further provided 1n subparagraph (i1) below.
The Association shall not reduce the level of Neighborhood Common Area insurance, maintenance, repair,
replacement and management, or the Common Responsibilities, to be undertaken pursuant to this Third
Amendment and Supplemental Declaration, except (A) upon the written approval of the Declarant dunng the
Declarant Control Period, and (B) thereafter, upon the vote of seventy-five percent (75%) or more of the votes of
the Members representing the Lots in the Neighborhood Area, by a duly held Referendum or at a duly held
meeting of such Members (which percentage will also constitute the quorum required for any such meeting).

(B) Common Expenses for Exclusive Common Areas and Common
Responsibilities for the Neighborhood Area; Specific Assessment.

The Common Expenses of the Assoctation mcurred to insure, maintain,
repair, and replace an Exclusive Common Area and to undertake the Common Responsibilities for a
Neighborhood Area, as so specified in a Supplemental Declaration, shall be Common Expenses to be shared
solely by all Owners of Lots and Dwellings in the designated Neighborhood Area, to be assessed against each of
said Lots and Dwellings and the Owners thereof as a specific Assessment under Section 12.10 of this Declaration,
and billed with such frequency as the Board of Directors shall determine.

(m)  Additions as Commercial Propertigs.

In the event that Declarant submits the Additional Property or any portion or
portions thereof to the terms of this Declaration as commercial sites, there may be established by Declarant, its
SUCCESSOrs Or assigns, one or more commercial associations limited to the Owners of commercial units developed
or 1o be developed within the commercial sites located within such portion or portions of the Additional Property
so submitted in order to promote their health, safety, and social welfare, as well as to provide for the maintenance
of the commercial units, the commercial sites within which they may be located, other improvements, and/or
common elements owned by such Owners and/or such commercial associations, provided that such Owners may,
in the sole discretion of the Declarant, also be Members of the Association and such commercial units, and other
improvements, shall be subject to the terms of this Declaration as are imposed by the Supplemental Declaration
with respect thereto. Such commercial sites may be subject to commercial declarations which impose covenants
and restrictions which are in addttion to, but not in abrogation or substitution of, those imposed hereby and
applicable thereto, and such commercial associations may levy additional Assessments and make and enforce
supplementary covenants, restrictions, rules, and regulations with respect to such commercial sites. The Declarant
may also during the Declarant Control Period, and in licu of subjecting such commercial sites and commercial
units as may be developed therein to this Declaration, cause the Association and any such owner of a commercial
unit or the commercial association that may be formed for a commercial site, to execute a Covenant to Share

Costs. The establishment of any Class B Membership, which is permitted by the Articles of Incorporation and is
further set forth in Section 7.2 below.

Gv)  Additi Filin 1 Declaration.

The option reserved under this Section 2.2(a) may be exercised by Declarant only
by the execution of a Supplemental Declaration filed Of Record and the filing Of Record of a Site Plan showing
the land being added or such portion or portions thereof as are being added to the Development by such
amendment, as well as the Lots and Common Areas theremn. Any such Supplemental Declaration shall expressly
submt the added land to all or specific provisions of this Declaration, as may be provided therein, and such other
covenants, restrictions, conditions and easements as Declarant, in its sole discretion, shall determine.
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(b) Additions of Other Properties.

Upon approval by two-thirds (1) of the votes of the Members pursuant to a Referendum
therefor or upon approval by two-thirds (b) of the votes of the Members present, in person or by proxy, at a duly
held meeting at which a quorum is present, the owner of any property contiguous or nearly contiguous to the
Property and who desires to add it to the plan of this Declaration and to subject it to the jurisdiction of the
Association, may file Of Record a Supplemental Declaration with respect to the property 1o be added, which will
extend the operation and effect of the covenants and restrictions of the Declaration to such property, thercafter
constituting a part of the Property. Any such Member approval shall be reflected in consent to such Supplemental
Declaration executed by the President of the Association. During the Declarant Control period, the addition of
other properiies in accordance with this Section 2.2(b) shall require the written consent of the Declarant, as well
as the vote of the members provided herein,

(c) Additions By Merger,

Upon merger or consolidation of the Association with another association, following
approval by two-thirds (b) of the votes of the Members pursuant to a Referendum therefor or upon approval by
two-thirds (b} of the votes of the Members present, in person or by proxy, at a duly held meeting at which a
quorum is present, the Association’s property rights and obligations may, by operation of law, be transferred to
another surviving or consolidated association, or in the alternative, the properties, rights, and obligations of
another assoctation may, by operation of law, be added to the properties of the Association as a surviving
corporation pursnant to a merger. The surviving or consclidated Association may administer the existing
property, together with the covenants and restrictions estabhished upon any other properties, as one plan. No
merger or consolidation will effect any revocation, change, or addition to the covenants established by this
Declaration within the Property, including, without limitation, the maximum limits on Assessments and dues of
the Association, or any other matter substantially affecting the interests of Members of the Association. Lands
that become subject to this Declaration under the provisions of this Section 2.2(c) may 1n the future be referred to
as a part of the Property.

23 Withdrawal of Property by Declarant.

The Declarant reserves the right to amend this Declaration during the Declarant Control Period
for the purpose of removing any portion of the Property from the coverage of this Declaration, provided the
withdrawal 1s not contrary to the overall, umform scheme of development for the Property. Such amendment wall
not require the consent of any Person other than the Owner of the property to be withdrawn, if not the Declarant.
If the property is Common Area, the Association will consent to the withdrawal,

2.4 Convevances Of Common Areas.

All parcels of land shown as Common Areas on the Site Plan or which are identified herein as
Common Areas and require a conveyance to vest in the Association ownership and use thereof, will be deeded or
an casement will be granted with respect thereto by Declarant within two (2) vears afier the Declarant has
completed improvements thereon, Upon any such conveyance or grant of easement, if such is required, or upon
completion of any improvements thereon or thereto by the Declarant, the Association will immediately become
responsible for all maintenance, repair and replacements therefor, the operation thereof and such additional
construction of improvements as may be authorized by the Board of Directors. For purposes of measuring the
foregoing two (2) -year period, any mmprovements will be deemed completed the later of the date all required
certificates or permits of occupancy or use are issued therefor, or the date such improvements may be used in the
manner and for the purposes for which they are constructed. It is the purpose of this provision to provide that the
Association will be responsible for all maintenance of Common Areas when improvements thereto have been
completed, notwithstanding the fact that the Declarant 1s not obligated to deed or grant an easement for such
properties unti} two (2) years after improvements have been completed thereon. Areas of Common Responsibility

8-
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of the Association, which do not mvolve a formal conveyance, shall also become the responsibility of the
Association when the improvement thereto are completed such that the unprovement becomes usable for its
intended purpose, such as common driveways serving two or more Lots that are the Common Responsibility of
the Association. Any such conveyance by the Declarant will be conveyed subject to all restrictive covenants filed
Of Record at the time of convevance:

{a) The nght of access of the Declarant, its successors and assigns, over and across such
property; and

{b) The right of both the Declarant, during the Declarant Control Period, or the Association,
after expiration of the Declarant Control Pertod, and the ARC to approve all structures, construction, repairs,
changes in elevation and topography and the location of any object (including vegetation) within the Common
Areas prior to the commencement of such activities or location of any object therein;

{c) All utilities and drainage easements; and
(d) All of Declarant’s reserved rights set forth in this Declaration.

Notwithstanding anything in the foregoing to the contrary, the Declarant will not be reguired to so
convey the Common Areas where such conveyance would be prohibited under agreements to which the Declarant
15 a party on the date of establishment of such Common Areas, but, in such case, Declarant will be allowed to

postpone such conveyance, without a penalty, until such time as said prohibition terminates, is released or is
nullified.

In consideration of the benefits accruing to the Association and to the Members under this
Declaration and mn consideration of the covenants and agreements of the Declarant hereunder, the Association
hereby agrees to accept title 1o any property, or to any interest in property, now or hereafter conveyed to it
pursuant to the terms and conditions of this Declaration. Upon the due recording of a deed, easement, lease or
other instrument or memorandum of conveyance Of Record to the Association, title or such other interest in
property conveyed will vest in and to the Association without the necessity of any further act, deed or approval of
any person, including the grantor, lessor and/or Association.

Anything contained herein to the contrary notwithstanding, the Declarant may, but shall not be
obligated, to delay the conveyance, lease, or use or license agreement with respect to any of the Common Area
until, but not later than, the expiration of the Declarant Control Period, if Declarant determines that the
Association will achieve economies of scale with respect to the costs and expenses of maintaining and operating
the said Common Area, including the insuring thereof, by the Declarant continuing to carry ownership thereof on
its books and back charging the Association for such costs and expenses commencing the date upon which the
improvements necessary for use for the Common Area’s intended purpose shall be completed.

25 Owmer's Interest Subject to Plan of Development.

Every purchaser of a Lot and Dwelling will purchase such property, and every Mortgagee and
lienholder of an interest therein will take title, or hold such security interest with respect thereto, subject to the
plan of development for The Cliffs at Mountain Park and this Declaration.
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ARTICLE3

PLAN OF DEVELOPMENT OF THE GOLF COURSE L AND
3.1 The Chiffs at Mountain Park Golf Ciub.

All persons, including all Owners, hereby acknowledge that the owner of the Golf Course Land
mtends to create a private, recreational membership ciub, to be known as the "The Cliffs at Mountain Park Golf
Club" (the “Club™) which will not be owned by the Declarant or the Association, and that the Club does not
constitute Common Areas hereunder. No representations or warranties have been or are made by the Declarant or
any other person, including the owner of the Golf Course Land, with regard to the continuing ownership or
operation of the Club and its facilities (including, but not limited to, swimming pools, tennis courts, clubhouse
and parking facilities) as depicted upon any master land use plan, or marketing display or survey of the Golf
Course land. No purported representation or warranty, written or oral, in such regard shall ever be effective
withont an amendment hereto executed or joined into by the Declarant and the then current owner of the Golf
Course land.

(a) Change of Ownership and/or Operations.

The ownership and/or operational duties of the Club may change at any time and from
time to time by virtue of, but without limitation, (a) the sale or assumption of operations of the Club or the whole
or any portion of the Club facilities to/by any person or entity, (b) the conversion of the Club membership
structure to an "equity” club or similar arrangement whereby the members of the Club or an entity owned or
controlled thereby become the owner(s) and/or operator(s) of the Club and the then existing Club facilities, (c) the
conveyance, pursuant to contract, option, or otherwise, of the Club or the whole or any portion of the Club’s
facilities to the Declarant or to one or more affiliates, shareholders, employees, or independent contractors of the
Declarant, or {(d) the conveyance of the Club or the whole or any portion of the Club’s facilities, in addition to the
tenmis courts, swimming pool, nature center, wellness center or nature trails which may be conveyed to the
Assoctation, with or without consideration and free and clear of any mortgage, but subject to covenants,
conditions and restrictions of record, pursuant to Section 3.1(a)(1) below. The Declarant, the owner of the
conveyed Club operation and/or facility, or their respective successors and assigns, may undertake conveyance to
the Association as aforesaid. As to any of the foregoing or any other alternative, no consent of the Association or
any Owner shall be required to effectuate such transfer, even m the case of a conveyance to the Association. No
Owner shall have any ownership terest in the Club solely by virtue of his membership in the Association.

(1) Pool, Tennis Facilities, Natur I Tl nier ikin Natur
rail ] .

All Owners hereby acknowledge that any pool, tennis facilities, nature center,
wellness center, hiking and nature trails as may be constructed at The Cliffs at Mountain Park, may be conveyed
by the owner of the Golf Course Land to the Association as Common Area at any time determined by the owner
of the Golf Course Land, but not later than the expiration of the Declarant Control Period. Anything contained
herein to the contrary notwithstanding, any swimming pools, tennis courts, nature center, wellness center and
related facilities located within the Golf Course Land and the hiking and nature trails that may be conveyed to the
Association may be conveyed solely on the signature of the owner of the Golf Course Land without further
consent of the Declarant or the Association or any Member of the Association or any member of any club
operated by the owner of the Golf Course Land, and shall be conveyed without consideration and in an as-is
condition resulting from normal wear and tear.
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32 The Club's Architectural Control.

Neither the Association, the Architectural Review Commuttee, any Neighborhood Association, or
any committee or board thercof, shall approve or permit any construction, addition, alteration, change, or
mstallation on or to any poriton of the Property that s adjacent 1o, or otherwise i the direct line of sight from the
Golf Course Land for the depth of one building lot, without grving the owner of the Golf Course Land at least
fifteen (15) days' pnor notice of its intent to approve or permit same, and delivering therewith copies of the
request and all other documents and information finally submitted in such regard The owner of the Golf Course
Land shall then have fifteen (15) days to approve or disapprove the proposal in writing delivered to the
appropriate commitiee or association, stating in detatl the reasons for any disapproval. The fatlure of the owner of
the Golf Course land to respond to the aforesaid notice within the fifteen (15) day period shall constitute a waiver
of its right to object to the matter so submitted. This Section shall also apply to any work on the Common Areas
hereunder or any common property or common elements of a Neighborhood Assoctation, if any.

33 Declarant's Reserved Raghts For Club.

The Declarant expressly reserves unto itself, its successors and assigns, the right to lease or grant
exclusive or non-exciusive, appurtenant easements over, across or under any Common Area to the owner of the
Golf Course Land for use as a portion of the Chub's golf course or other Club facility f such Common Area is
adjacent to the Club's property, which right to lease or grant easements may be exercised with full discretion.

34 Cooperation,

It is Declarant's intention that the Association and the Club shall cooperate to the maximum
extent possible in the operation of the Property and the Club. Each shall reasonably assist the other in upholding
the community-wide standards heremn provided as it pertains to maintenance and the architectural standards under
ARTICLE 4.

ARTICLE 4

ARCHITECTURE GUIDELINES: APPROVAL
4.1 Purpose.

In order 10 preserve the natural setting and beauty of the Development, to establish and preserve a
harmonious and aesthetically pleasing design for the Development, and to protect and promote the value of the
Development, the Lots, Dwellings, and all mnprovements located theremn or thereon, including landscaping,
grading, excavation, or filling of any nature whatsoever, outside lighting, driveways, mail boxes, decks, patios,
courtyards, swimming pools, playhouses, awnings, walls, fences, garages, guest or servants’ quarters, or other
outbuildings will be subject to the prior review and approval of the ARC and in accordance with the Design
Guidelines for such improvements or construction or development work which is published, from time to time, by
the ARC, and no such improvements of any nature whatsoever will be altered or added to, or maintained upon any
part of the Development, except in accordance with such guidelines and approval of the ARC. No site work will
be undertaken upon a Lot (including staking, clearing, excavation, grading and other site work, exterior alteration
of existing improvements, and planting or removal of landscaping materials) nor any structures placed, erected, or
installed upon any Lot or adjacent to any Lot where the purpose of the structure is to service the Lot, except in
accordance with this ARTICLE 4 and upon approval as herein provided unless specifically exempted from the
application and approval requirements hereof by specific terms and conditions hereof pursuant to this Declaration
or pursuant to a writing signed by Declarant in recordable form.
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4.2 Architeciural Review Commitiee.

The Architectural Review Committee ("ARC") shali be the governing body charged with asing
1ts best efforts to promote and ensure a high level of design, quality, harmony and conformuty throughout the
Devclopment consistent with this Declaration to administer the archatectural and aesthetic approval process for the
Development; however, an Owner satisfying the architectural guidelines of the ARC functions assigned by the
Declarant to a Neighborhood Asscciation or to another commmittee or board established by the Declarant pursnant
to a Neighborhood Declaration will be deemed to have satisfied the architectural guidelines and review
procedures hereunder. Until expiration of three (3) years following the termination of the Declarant Control
Period, or the earlier written relinquishment by Declarant, Declarant shall constitute the ARC, and may approve
plans and submissions or take other actions on behaif of the ARC in Declarant’s own name or in the name of the
ARC. After the termination of Declarant’s right to function alone as the ARC, the ARC under this Declaratton
will consist of not more than five (5) nor less than three (3) members, who need not be Lot Owners, appointed by
the Board. The terms of office for each member and other matters of governance to be applicable to the ARC, will
be established by the Board prior to the time any review and approval process hereunder would otherwise have to
take place by the ARC to be established by Board. Notwithstanding the foregoing to the confrary, any member
appointed to the ARC by the Board following assignment of the whole or any portion of ARC functions pursnant
to Section 6.2(a) below is subject to the prior approval of Declarant until that date that is three (3) yvears following
the termination of the Declarant Control Period or the earlier written relinquishment by Declarant of it authority
and power to do so. The ARC is responsible for admimistering the Design Guidelines, adopted and amended from
tume to time as hereinafter provided, and for the review and approval process conducted in accordance with the
Design Guideltnes. The ARC is authorized to retamn the services of consulting architects, landscape architects,
urban designers, engineers, inspectors, and/or attorneys in order to advise and assist the ARC 1n performing its
functions set forth herein. The ARC may establish and charge reasonable fees for review of applications
hereunder and may require such fees to be paid in full prior to review of any application. Such fees may include
the reasonable costs incurred by the committees in having any application reviewed by architects, engineers or
other professionals.

(a) Right to_Assign ARC Functions.

The Declarant reserves the night to assign to the Association, to a Neighborhood
Association, or to a committee or board established by the Declarant pursuant to a Neighborhood Declaration, at
its sole discretion at any time during the Declarant Contro! Period, the whole or any portion of its rights reserved
in this Declaration which are exercisable by it sitting as the ARC. The Declarant may establish ARC
subcoramittees for the purpose of acting on behalf of the ARC with respect to similar circumstances, situations, or
types of improvements, such as a swimming pool subcommittee or a subcommuttee which would deal with
modifications of existing improvements or additional new improvements ancillary to an existing Dwelling, in
contrast to the construction of initial improvements upon a previously unimproved Lot. All rights and powers of
the ARC may be delegated to such subcommittee with regard to the subject matter of the subcommittee. The
rights and powers of the ARC may be assigned to a management company, an architect, design professional or
other entity, or any portion of such rights and powers applicable to a particular subcommuttee or area of similar
crreumstance. The Association, each Neighborhood Association and each such committee or board established by
the Declarant under a Neighborhood Declaration does hereby agree to accept any such assignment of rights
without the necessity of any further action by it. Upon the expiration of three (3) years following the termination
of the Declarant Controt Period or the earfier written relinquishment by the Declarant of its rights hereunder, any
then remaining rights are deemed assigned to the Association, which will succeed to all the rights of Declarant
over the ARC then remaining wunassigned without further action on the part of either the Declarant or the
Association.
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{b) Liability of ARC Members.

No member of the ARC, or any assignee of rights hereunder, will be hiable to any Lot Owner for
any decision, action or omission made or performed by the ARC member 1n the course of his duties unless the
member acted in bad faith or in reckless disregard of the nghts of any Person or of the terms of this Declaration.

(c) Indemnification.

Until all the ARC functions are assigned, the Declarant will, to the full extent permitted
by law, mdemnify all Persons designated from time to time by the Declarant to serve as members of the ARC
exercising unassigned rights hereunder from and against any hability, inchading attorney fees, as may be incurred
by the members contrary to the provisions of this Section 4.2(c). Following any such assignment by the Declarant,
members of the ARC or successor board exercising rights so assigned are indemmified by the Association or
Neighborhood Association to which the exercised right was assigned.

43  Design Guidelmes

The Declarant will prepare the mifial design and development guidelines, as well as the form of
appheation and review procedures therefor (the "Design Guidelines™), which will apply to all development and
construction activities withm the Development, except those development and construction activities of Declarant
and Declarant’s contractors and sub-contractors which shall not be subject to ARC review or the Design
Guidehines. The Design Guidelines may contamn general provisions applicable to all of the Development, as well
as specific provisions which may vary according to Neighborhood, location therein, unique characteristics, and
intended use.

(a) Interigr Improvements

Generally speaking, the Design Guidelines will not cover interior improvements, which
will, generally, not be subject to review and approval by the ARC, unless the review and approval may otherwise
be required because the interior improvements are made within an area plainly within view of adjacent properties.

{b) Drainage.

The Design Guidelines may provide that, in connection with the ARC’s approval and to
prevent excessive dramnage or surface water runoff, the ARC may have the right to establish a maximum
percentage of property which may be covered by buildings, structures, or other improvements, which guidelines
may be promulgated on the basis of topography, percolation rates of the soil, soil types and conditions, vegetation
cover, and other environmental factors, or to impose guidelines for the installation of storm water management
facilities deemed appropriate to limit or control runoff.

() Other Gudelines.

The Development’s Design Guidelines may, in the sole discretion of Declarant, and,
following the Declarant Control Period, the ARC may also provide applicable guidehnes (i) prohibiting or
restricting the erection and use of temporary structures; (ii) setting permissible times of construction and
requirements concerning construction debris; (iii} covering the allowance of and, where allowed, the content, gize,
style and placement location for, signage; (iv) requiring or encouraging visnally screened service vards; (v)
establishing exterior lighting design and location criteria; (vi) prohibiting or limiting installation and use of wells;
(vii) and setting conditions for property subdivision or consolidation, and for subjecting Development property to
further covenants, conditions, restrictions and easements; provided, however, Declarant’s activities may be
excepted or exempted from any and all such guidelines. The within listing of possible guidelines is not an
exhaustive listing and is intended merely to provide an example of the diversity of guidelines as may be
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incorporated in the Design Guidelines, and will not act as a limttation upon guidehnes and guidelines as may or
may not be implemented.

{d) idance; Final A ity of

The Design Guidelines are intended to provide guidance, and will not be the exclusive
basis for decisions of the ARC, and compliance with the Design Guidelines may not guarantee approval of any
apphication. The ARC will have the sole discretion to determine whether plans and specifications submitted for
approvals are acceptable to it, and the refusal of approval of any plans and specifications may be based by the
ARC upon any ground which is consistent with the objects and purposes of this Declaration, as may be
supplemented by the Design Guidelines, including purely aesthetic considerations, so long as such grounds are
not arbitrary or capricious.

(e} Inspections_ and Permit and Certificate Issuance,

The Design Guidelines may also provide procedures for ARC inspection of work, for the
issuance of a permit to commence work and for the issuance of a certificate following completion thereof, in
addition to any such permits and certificates as may be issued by governmental anthority with junisdiction thereof,
which may constitute conditions precedent to use or occupancy.

) Fees and Charges.

In addition to application fees and charges, the Design Guidelines may provide a
schedule of fees, charges, required damage or other deposits, fines for noncompliance, and other amounts due and
payable by an Owner as part of the application, review and approval processes, which schedule the ARC may
increase, modify and amend at any time. All fees, charges and fines provided herein will consutute specific
Assessments and a lien upon the Lot and Dwelling to which the fees and charges relate.

4.4 ARC Landscaping Approval,

To preserve the architectural and aesthetic appearance of the Development, no landscaping,
grading, excavauon, or filhng of any nature whatsoever, and no construction of improvements of any nature
whatsoever, will be commenced or maintained by the Association or any Owner, other than Declarant, on any
portion of the Development, including, without limitation, the construction or installation of sidewalks,
driveways, parking lots, decks, pattos, courtyards, amenities and recreational facilities, walls, fences, or exterior
lights, nor will any building construction, exterior addition, change or alteration, be made (including, without
limitation, painting or stainmng of any exterior surface), unless and until application is made to the ARC pursuant
to the Design Guidelines and the plans and specifications therefor are approved by the ARC.

4.5 Approva arant

No approval of plans and specifications and no publication of Design Guidelines and architectural
guidelines thereunder will be construed as representing or implying that the plans, specifications, or gmdelines
will, if followed, result in properly designed improvements. Such approvals and guidelines will in no event be
construed as representing or guaranteeing that any dwelling or other improvement built in accordance therewith
will be built in 2 good and workmanlike manner. Neither Declarant, nor the Association, nor the ARC is
responsible or liable for any defects m any plans or specifications submutted, revised, or approved pursuant to the
terms of this ARTICLE 4, or any defects in construction undertaken pursuant to the plans and specifications.

4.6 Enforcement.

There 15 specifically reserved unto the ARC the right of entry and mspection upon any Lot or
other portion of the Property for the purpose of determining whether there exists any unapproved improvement or

-14-

NFMB1 15304 8-RD-{BFK} 021723-000G71



whether any improvement violates the terms of any approval by the ARC or the terms of this Declaration. Except
in emergencies, any exercise of the right of entry and inspection by the ARC hereunder should be made only upon
reasonable notice given to the Owner at least twenty-four (24) ours in advance of such entry. The Association,
acting pursuant to the direction of the ARC, is specifically empowered to enforce the provisions of this
Declaration by any legal or equrtable remedy, and in the event it becomes necessary to resort to litigation to
determine the propriety of any improvement, or to remove any unapproved imaprovements, the prevailling party in
such litigation shall be entitled to recover all legal fees and costs incurred in connection therewith.

ARTICLE 3

USE RESTRICTIONS

5.1 Building Restrictions.

Except as may be otherwise set forth in this Declaration, in the Design Guidelines adopted
hereunder, in the Site Plan, in any Supplemental Declaration, in any agreement with Declarant, or by specific
deed restriction, the following building restrictions will apply with respect to the properties subject to this
Declaration:

(a) Number of Buildings on Lots.

On a single-family Lot no structure will be constructed other than one (1) detached,
single-family Dwelling and one (1) accessory building, which may include a detached private garage, servant’s
quarters, guest house or pool house, provided a single structure may incorporate all of said uses and provided such
dwelling ot accessory building does not overcrowd the Lot and is not used for any activity normally conducted as
a business. Such accessory building may not be constructed prior to the construction of the main building. A
guest suite or like facility may be included as part of the main dwelling or accessory building, but said suite may
not be rented or leased except as part of the entire premises including the main dwelling.

t) Square Footage, Garage and Height Requirements.

Unless otherwise provided in a Supplemental Declaration, all residential Dwellings
constructed on the Lots shall have a mimmmum of two thousand five hundred (2,500) square feet of living space,
being the enclosed and covered arcas within the Dwelling, exclusive of garages, porches, terraces, balconies,
decks, patios, courtyard, greenhouses, atriums, storage areas, attics, and basements. At The ARC's sole discretion,
due to specific site or other considerations, the ARC may allow for some portion of decks, porches or other
unheated and air-conditioned exterior elements to be credited toward the calculation of the square foot minimum.
All two-story homes shall have a minimum of one thousand six hundred (1,600) square feet of lving space on the
main level.

{c) Completion of Improvements.

The extenior of all Dwellings and other structures constructed upon any Lot must be
completed within twenty-four (24) months after the construction of same shall have commenced, except where
such completion is impossible or would result in great hardship to the Owner or builder thereof due to strikes,
fires, national emergencies or natural calamities. Upon completion of construction of a Dwelling, as evidenced by
the issuance of a Certificate of Occupancy therefor, the Owner shall complete installation of all approved
landscape within six (6) months thereof. No Dwelling under initial construction shall be occupied until
construction is completed and all necessary approvals of any governmental authorities have been obtained.
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{d) Other Requirement of Residences.

In addition, all residential structures constructed on a Lot will be designed and
constructed in compliance with the requirements of such political subdivision with jurisdiction thereof,

3.2 Trees.

No Owner, other than Declarant, shall be entitled to cut, remove, or mutilate any trees, shrubs,
bushes, or other vegetation having a trunk diameter of six (6) inches or more at a point of four and one-half (44 )
feet abeve the ground level, or other significant vegetation as designated, from time to time, by the ARC, without
cbtamning the prior approval of the ARC, provided that dead or diseased trees which are inspected and certified as
dead or diseased by the ARC or its representatives, as well as other dead or diseased shrubs, bushes, or other
vegetation, shall be cut and removed promptly from any property by the Owner thereof. Nothing herein shall be
construed so as to limit any applicable law or ordinance.

5.3 Alteration of Setback 1.ines 1n the Best Interest of Development

Where because of size, natural terrain, or any other reason in the opimion of the Declarant, it
should be in the best mierest of the Development that the setback hnes of any Lot should be altered or changed,
then the Declarant reserves unto itself, its successors or assigns, and no other, the nght to change said setback
lines to meet such conditions. The Declarant specifically reserves the night to transfer and assign this nght of
approval to the ARC hereinafter established.

54 Use of Lots and Dwellings.

Except as pernutted by Sectton 5.20, each Lot and Dwelling will be used for residential purposes
only, and no trade or business of any kind may be carried on therein. The use of a portion of a Dwelling as an
office by an Owner or Occupant will not be considered to be a violation of this covenant if such use does not
create regular customer, clhient, or employee traffic; provided that in no event wall any Lot or Dwelling be used as
the office of or storage area for any building contractor, real estate developer or real estate broker, except as may
be on a temporary basis, with the express written approval of the Declarant during the Declarant Control Period,
and thereafter by the Board of Directors, and i accordance with reasonable rules and regulations promulgated
therefor. Nothing contained herein shall be construed so as to prohibit the construction of houses to be seld on a
Lot or the showing of Dwellings for the purpose of selling houses in the Development; and nothing herein shall be
construed to prevent the Declarant or its permittees from erecting, placing or maintaining signs, structures and
offices as it may deem necessary for its operation and sales in the Development. Lease or rental of a Dwelling for
restdential purposes will also not be considered to be a violation of this covenant so long as the lease is in
compliance with rules and regulations as may be promulgated and published from time to time by the Declarant
and the Board of Directors. AH leases or rental agreements will be in writing, and npon request, the Owner will
provide the Declarant and Board of Directors with copies of such lease or rental agreement. Any Occupant will in
all respects be subject to the terms and conditions of this Declaration and the rules and regulations adopted
hereunder.

(2) Time Sharing and Vacation Multiple Ownership Plans.

No part of the Property sabject to this Declaration, including any improvements thereon
or to be built thereon will be used for or subject to any type of Vacation Time Sharing Plan or Vacation Multiple
Ownership Plan as defined by the 1976 Code of Laws for the State of South Carolina, as amended, Section 27 32
10, et. seq., or any subsequent laws of this State dealmg with that or similar type of ownership by a Lot and
Dwelling Owner, or which 15 used for, in conjunction with and/or as an advertised part of any time share
exchange program which makes available as accommodations the Lot and Dwelling and which is not otherwise
registered as a Vacation Time Sharing Plan or Vacation Multiple Ownership Plan or which utilizes the Lot and

-16-

NPMB1:15304 8-RD-{BFK) 02172300071




Dwelling as accommodations for ime share sale prospects of any Person, without the prior written approval of
the Declarant, which 1t may grant or denty in whole, or may grant to some and deny to others, in 1ts sole
discretion.

5.5 Antennas.

No television anterma, tadio recerver, or other stmilar device will be attached to or installed on
any portion of the Development, except as required by the Telecommunications Act of 1996 and implementing
rules therefor issued by the Federal Commmnications Commussion and by the Association in conformity with rules
or guidelines of the Federal Commumecations Commission; provided, however, the Declarant and the Association
will not be prohibited from installing equipment necessary for master antenna, security, cable television, mobile
radio, or other similar systems within the Development.

5.6 Water Wells

Subject to the terms of Section 6.14 no private deep water well may be dnlled, installed or
mamtamed on any of the Development. A shallow well pump may be authorized by the ARC, in 1ts sole and
absolute discretion, following written application therefor by an Owner for lawn and garden use if tests indicate
water 18 satisfactory and will not cause staining of improvements. Furthermore, the ARC may authorize shallow
wells for closed-end, geo-thermal residential systems.

5.7 Clotheslines.

No clotheslines or drying yards shall be located upon the premises so as to be visible from any
Common Area or from any adjoining property or Lot.

58 Propane Gas Tanks.

Any propane gas tanks shall be buried underground on the Lot and the lid shielded from the view
from any road by plantings or other means approved by the ARC.

59 Firearms and Fireworks.

No firearms or fireworks of any variety shall be discharged upon the Lots, in any Dwelling or
upon any Common Area. The term “firearms” shall include, without limitation, guns, B-B guns and pellet guns.

5.10  Exclusion of Above Ground Utilities,

All electrical service and telephone lines shall be placed underground and no outside electrical
lines shall be placed overhead. Provided, however, that the normal service pedestals, etc., used in conjunction
with such underground utilities shall be permiited within the Development. Overhead utilities shall be permitted
during the construction period and until utility companies can place them underground.

5.11  Signs.

Except as may be required by law or by legal proceedings, no signs or advertising posters of any
kind, including, but not hmited to, "For Rent,” "For Sale,”" and other similar signs, shall be erected by an Owner,
the Association, or any agent, broker, contractor or subcontractor thereof, nor shall any sign or poster be
maintained or permitted on any window or on the exterior of any improvements or on any unimproved portion of
property located within the Development, without the express written permission of the ARC. The approval of
any signs and posters, including, without limitation, name and address signs, shall be upon such conditions as may
be from time to time determined by the ARC and may be arbitrarily withheld. Notwithstanding the foregoing, the
restrictions of this Section 5.11 shall not apply to the Declarant or to any person having the prior written approval
of the Declarant. In addition, the Assocration shall have the right to erect reasonable and appropriate signs on any
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portion of the Common Areas mn accordance with architectural design standards adopted therefor by the ARC and
approved by governmental authority with jurisdiction thereof.

512  Pets.

(a) No amimals, hvestock or poultry of any kind will be rajsed, bred ot kept on any part of the
Development, except that dogs, cats or other normal household pets may be kept by the respective Owners mside
their respective Units provided that:

{)) the following types of dogs (whether pure bred or mix breed) are prohbited from
beng kept upon the Property: those known as Pit Bulls (Amenican Staffordshire Terriers, American Pit Bull
Terriers or Staffordshire Bull Terriers), Rotweillers, Doberman Pinschers, Chows, Presa Canarios, German
Shepherds, wolf hybrids and any dog tramed 1o attack persons, property or other ammals or dogs tramed to guard
persons or property, and are deemed not to be normal household pets;

(ii) the Board of Directors may prohibit the keeping of any dog with a prior history
of causing bodily injury established through insurance claims records, or through the records of local public
safety, law enforcemeni or other sinular regulatory agency;

(xix) the Board of Directors may, in its sole discretion, establish by rule that dogs of
other breed are potential hazards to the Regime and its occupants, and may not be kept upon the Property,

(iv) the Board of Directors may establish reasonable rules and regulations to insure
that all penmitted pets are properly licensed and inoculated for rabies and such other disease for which inoculation
1s customary for that breed of pet;

{v) the Board of Directors may require that an Owner execute a written
indemnification and hold harmless agreement in favor of the Regime and the Regime’s management company, in
form and content satisfactory to counsel for the Board, prior to bringing the Owner’s pet upon the Property;

{vi)  permitted pets shall not be kept, bred or maintained for any commercial purpose
and do not create any health hazard or, m the sole discretion of the Board of Directors, unreasonably disturb the
peaceful possession and quiet enjoyment of any other portion of the Project by other Owners and lessees of
Owmers, their families, mvitees and guests;

{vil)  the Board may establish reasonable rules to limit the number of such allowed
pets. Pets shall be kept on a leash at all times when outside of a Unit, and shall be under petsonal control when
outside a unit, on the Common Areas, patios, balconies, etc; and the Owner shall clean up after his or her pet;

(viii) the Board shall have the right at any time and in its sole and absolute discretion
to require the Owner of a particular pet to remove such pet from the Regime if such pet is determined by the
Board to be a mmsance or to be in violatton of these restrictions; and

{ix) the Board shall have the power to levy fines for violation of these pet restrictions
or of any additional rule or reguiation adopted by the Board therefor, and any such fine or the cost of the
Association to repair any damages to Common Area caused by a pet shall be assessed against the Owner and Uit
as a specific Assessment..

®) If, for any reason whatsoever, the Association needs to detain, ncarcerate, capture, or
tranquilize any animal or animals which may roam free, and it is found that said animals are the property of an
Owner, then all fees necessary to cover such detainment, ncarceration, capture, or tranguilization shall be levied
agamnst the Owner of said animal.
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(c) Notwithstanding the use of the word, “Owner” hereunder, the terms and provisions
hereof shall extend to an Owner’s family members, guests, tenants, lessees, and the Owner shall be fully
responsible hereunder for the pets thercof on the same basis as the Owner would for its owned pets.

513 Drainage.

No Owner shall channel or direct drainage water onto a neighboring Lot or Common Area or onto
any Golf Course Land except in accordance with a drainage plan approved by Declarant. No Owner shall make
any change to or modification of the originally established grades, swales and slopes of his or her lot in any way
that changes or impedes the originally established flow of storm water drainage.

5.14  Artificial Vegetation, Extentor Sculpture and Similar Items,

No artificial vegetation shall be permitted on the exterior of any portion of the Subdivision.
Exterior sculpture, fountams, flags, and smmilar items are subject to Declarant's or the ARC’s prior approval;
provided, however, that nothing contained herein shall prohibit the appropriate display of the American flag.

5.15 Nuisances.

No rubbish or debris of any kind will be dumped, placed, or permitted to accumulate upon any
portion of the Development, nor will any nusance or odors be permitted to exist or operate upon or arse from the
Development, so as to render any portion thereof unsanitary, unsightly, offensive, or detrimental to persens using
or occupying any other portions of the Development. Noxious or offensive activities will not be carried on in any
part of the Development, and the Association and each Owner and Occupant will refrain from any act or use
which could cause disorderly, unsightly, or unkempt conditions, or which could cause embarrassment, discomfort,
annoyance, or nuisance to the Occupants of other portions of the Development or which could result in a
cancellation of any insurance for any portion of the Development, or which would be 1 violation of any law or
governmental code or regulation. Without limiting the generality of the foregoing provisions, no exterior
speakers, horns, whistles, bells, or other sound devices, except security and fire alarm devices used exclusively for
such purposes, will be located, used, or placed within the Development, except as may be permitted pursuant to
terms, conditions, rules and regulations adopted therefor by the Board of Directors. Any Owner or Occupant who
dumps or places any trash or debris upon any portion of the Development will be liable to the Association for the
actual costs of removal thereof plus an administrative fee of $100.00, or such other sum set therefor by the Board
as a recoupment of admmistrative costs in administering the cleanup and notices to the Owner and Occupant, and
such sum will be added to and become a part of that portion of any Assessment next becoming due to which such
Owner and his property is subject.

5.16  Motor Vehicles, Trailers, Boats, Etc.

Each Owner will provide for parking of automobiles off the streets and reads within the
Development. There will be no outside storage or parking upon any portion of the Development of any mobile
home, trailer (either with or without wheels), motor home, tractor, truck (other than pick-up trucks), commercial
vehicles of any type, camper, motorized camper or trailer, boat or other watercraft, boat trailer, motorcycle,
motorized bicycle, motorized go-cart, or any other related forms of transportation devices, except in a Dwelling’s
garage. Any permitted parking of a mobile or motor home within a garage will not be construed as to permit any
person to occupy such mobile or motor home, which 1s strictly prohibited. Furthermore, although not expressly
prohibited hereby, the Board of Directors may at any time prohibit or write specific restrictions with respect to the
operating of mobile homes, motor homes, campers, trailers of any kind, motorcycles, motorized bicycles,
motorized go-carts, all terrain vehicles (ATVs), and other vehicles, or any of them, upon any portien of the
Development if in the opinion of the Board of Directors such prohibition or restriction will be in the best interests
of the Development. Such policies may change from time to time with changing technology. The storage of any
such vehicles within a garage will be permitted, even if operating the same is prohibited. No Owners or other
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Occupants of any portion of the Development wall repair or restore any vehicle of any kind upon or within a
property subject to this Declaration except (A) within enclosed garages, or (B) for emergency repairs, and then
only to the extent necessary to enable the movement thercof to a proper repair facility.

5.17  Mining and Drilling.

No derrick or other structure designed for use in boring for oil, natural gas or minerals shall be
erected, placed or permitted upon any part of the Development, nor shall any oil, natural gas, petroleum, asphalt
or hydrocarbon products or materials, or minerals of any kind be produced or extracted from the premises,

5.18  Garbage Disposal

Each Lot Owner shall provide garbage receptacles or similar facilities in accordance with
reasonable standards established by the Declarant, or a roll-out garbage rack of the type approved by the
Declarant, which shall be visible from the streets on garbage pickup days only. No garbage or trash incimerator
shall be permitted upon the premises. No burning, burying or other disposal of garbage on any Lot or withm the
Development shall be permitted (except licensed contractors may burn construction debris only during the period
of construction of improvements on the Lot); provided, however, the Declarant shall be permitted to modify the
requirements of this Section 5.18 where necessary to comply with orders of governmental bodies.

5.19  QOwner’s Landscape Maintenance Between Lot Line and Adjacent Paving,

Each Owner will be responsible for maintaining on a regular basis the landscaping, if any, and
ground cover along the right-of-way roadside or sidewalk, as applicable, bordering the Owner’s Lot, whether or
not such area is a part of the Owner’s Lot. Each Owner will perform such maintenance within the unpaved area of
nght-of-way immediately adjacent to a Lot’s lot ling, and will be of such quality of maintenance as is required to
maintain a Development consistency in appearance and cleanliness. An Owner’s responsibility under this Section
5.19 to provide regular maintenance will be fulfilled regardless of whether or not an Owner permanently resides
in the Development.

520  Landscaping, Fencing and Signage Along Golf Course Land; No View Easement.

The owner of the Golf Course Land shall have the right to place landscaping, fencing, signage,
and similar improvements at the boundary lines of the Golf Course land and the Property as reasonably necessary
to prevent trespass, to regulate play on the Gol Course Land and to frame and beautify golf holes (as determined
1n its sole discretion) No Lot or Dwelling Owner may install any fencing between the Golf Course Land and the
Property except as approved by the ARC and by the owner of the Golf Course Land.

ANY GOLF COURSE LAND IDENTIFIED ON THE SITE PLAN MAY BE DEVELOPED
FOR ANY USE OR PURPOSE PERMITTED BY APPLICABLE ZONING AND
DEVELOPMENT AGREEMENT. NO OWNER OR OCCUPANT OF A LOT OR DWELLING
SHALL HAVE ANY VIEW EASEMENT OVER AND ACROSS ANY PROPERTY TO OR
OVER ANY GOLF COURSE LAND. THE DECLARANT MAKES NO REPRESENTATION

THAT THE OWNER OF THE GOLF COURSE LAND SHALL BE REQUIRED TO
MAINTAIN THE GOLF COURSE LAND OR ITS OPERATION IN ANY PARTICULAR
MANNER OR IN ITS CURRENT CONFIGURATION, OR EVEN AS OPEN SPACE. THE
GOLF COURSE LAND MAY BE OWNED, OPERATED, OR DEVELOPED IN ANY
MANNER PERMITTED BY LAW.

5.21

So long as the Golf Course Land is owned and operated as a goif facility, the following shall
apply to the Lots and Dwellings:
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(a) Dnstracting Activity by Owners of Lots Protubrted.

Owners and Occupants of Lots and Dwellings, as well as their pets, will refrain from any
actions that would detract from the playing qualities of the Golf Course Land. Such prohibited actions will
include, but are not limited to, burning materials where smoke will cross the Golf Course Lands, owning dogs or
other pets under conditions which mterfere with golf course play due to their loud barking or other actions,
playing of loud radios, televisions, siereos and musical instruments, running, bicycling, skateboarding, walking or
trespassing in any way upon the Golf Course Land, picking up balls or any other similar interference with play.

(b) Assumed Inconveniences and Disturbances by Owners Adjacent to Golf Course Land.

By the acceptance of a deed of conveyance to a Lot or Dwelling located adjacent, or
nearly adjacent, to the Golf Course Land, such Owner acknowledges and agrees that such Owner assumes the
nisks of (a) the entry by golfers onto the Property to retrieve golf balls pursuant to the easement set forth in
Section 6.16(a) below (which such entry will not be deemed a nuisance or trespass); (b) possible overspray in
connection with the irrigation and fertilization of the roughs, fairways, greens and tees of the golf course and
odors arising therefrom; (c) noise from golf course maintenance and operation equipment; (d) disturbance and
loss of privacy resulting from golf cart traffic and golfers, and () activities associated with lake or lagoon and
lagoon edge maintenance. Additionally, each Owner acknowledges and understands that herbicides, fungicides,
pesticides and chemicals may be applied to the golf course areas throughout the year, and that treated effluent or
other sources of non-potable water may be used for the wrigatton thereof,

(c) Assumption of Risks by Owners Adjacent to Golf Course.

Each Owner and Occupant, for himself and his guests and invitees, acknowledges that
risks of injury to persons or property are inherent to persons or property located upon or in close proximity to a
golf course, and agrees that Owner or Occupant assumes all risks resulting therefrom, including but not limited to,
claims of negligent design of the golf course, dwellings and negligent construction of improvements or location of
mnprovements. Each Owner and Occupant, by expressly assuming such detriments and risks, agrees that neither
the Declarant, nor the owner of the Golf Course Land, nor the Association, nor their successors or assigns will be
liable to any Owner or Occupant claiming any loss or damage, including, without limitation, indirect, special, or
consequential loss or damage arising from personal njury, destruction of, or damage to, property, trespass, or any
other alleged wrongdoing or entitlement to remedy based upon, due to, arising from, or otherwise related to the
proxaimuty of such Qwner’s or Occupant’s Lot or Dwelling to the Golf Course Land, inchuding, without limitation,
any clamm arsing in whole or in part from the negligence of the Declarant, any affiliate of the Declarant, the
owner of the Golf Course Land, the Association, and/or therr invitees, agents, servants, successors and assigns,
against any and all such claims, mcluding claims of neghgent placement of Lots in relation to the Golf Course
Land.

522  Development, Sales angd Constriction Activities.

Notwithstanding any provisions or restrictions contained in this Declaration to the contrary, the
Declarant and its agents, employees, successors, and assigns, inchiding any spec builder to which Declarant
assigns the rights hereunder and as may be further restricted by the Declarant under any such assignment, are
permitted to maintain and carry on such facilities and activities as may be reasonably required, convenient, or
incidental to the development, completion, improvement, and sale of the whole or any portion of the Property,
including, without limitation, the installation and operation of development, sales and construction trailers and
offices, signs and models, provided that the location of any such trailers of any assignees of Declarant's rights
under this Section 5.20 are subject to Declarant’s prior written approval. The rights under this Section 5.20 to
maintain and carry on such facilities and activities will inciude specifically the right to use Dwellings as models
and as offices for the sale or lease of Lots and Dwellings and for related activities.
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523  Use of Trademark.

Each Owner and Occupant, by acceptance of a deed to any lands, tenements or hereditament
within the Development hereby acknowledges that "CHffs" and "The Cliffs at Mountamn Park" are service marks
and trademarks. Each Owner and Occupant agrees to reframn from misappropriating or infringing these service
marks or trademarks.

5.24  Owner Recording Additional Restrictions on Property.

No Owner may impose additional restrictive covenants on any lands within the Property beyond
those contained in this Declaration without approval of the Declarant during the Declarant Control Period, and
thereafter without consent of the Board of Directors The Declarant may impose additional restrictive covenants
on property then owned by the Declarant without the consent of any other Owner or the Association.

525  Repurchase Option

During the Declarant Control Pertod, the Declarant will have the nght and option to purchase any
Lot, or Dwelling within the Development which 1s offered for sale by the Owner thereof, such option to be at the
price and on the terms and conditions of any bona fide offer therefor which is acceptable to such Owner and
which s made in writing to such Owner. The Owner will promptly submit a copy of the same to Declarant, and
Declarant will have a period of ten (10} business days (exclusive of Saturday, Sunday and Federal holidays) from
and after the presentation of such offer to Declarant in which to exercise its purchase option by giving such
Owner written notice of such exercise in accordance with Section 15.15. If Declarant fails to respond or to
exercise such purchase option within said ten (10) -day period, Declarant will be deemed to have waived such
purchase option. If Declarant responds by declining to exercise such option, Declarant will execute an instrument
evidencing its warver of its repurchase option, which instrument will be in recordable form. In the event that
Declarant does not exercise its purchase option and such sale to a third party 13 not consummated on such terms
and conditions set forth in the bona fide offer within six {(6) months of the date 1n which the offer 15 transmitted to
Declarant, or within the period of tume set forth in such bona fide offer, whichever is later, the terms and
limitations of this Section 5.25 will again be imposed upon any sale by such Owner. If Declarant clects to
purchase, the transaction will be consummated within the period of time set for closing in said bona fide offer, or
within thirty (30) days following delivery of written notice by Declarant to such Owner of Declarant’s decision to
so purchase such Lot or Dwelling, whichever is later.

5.26  Owner’s Re-subdivision.

No Common Area or Lot will be subdivided, or its boundary lmes changed, nor will application
for the same be made to any political subdivision with jurisdiction thereof, except with the prior written approval
of the Declarant, during the Declarant Control Period, and thereafter except with the prior written approval of the
Board of Directors. However, the Declarant reserves the right to so subdivide, and to take such other steps as are
reasonably necessary to make the re-platted property suitable and fit as a building site, including, but not limited
to, the relocation of easements, walkways, rights-of-way, private roads, bridges, parks, and Common Areas.

{a) Consolidation of I.ots.

The provisions of this Section 526 will not prohibit the combining of two (2) or more
contiguous Lots into one (1) larger Lot. Following the combining of two (2) or more Lots into one (1) larger Lot,
only the exterior boundary lines of the resulting larger Lot will be considered in the interpretation of this
Declaration. Consolidation of Lots, as described herein, must be approved by the Declarant during the Declarant
Control Period, and thereafter by the Board of Directors, said approval to be granted in its respective sole
discretion upon the terms and conditions established by it from time to time, including specific provisions for the
payment of Assessments.
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5.27  Assigniment of Declarant's Rights to the Association.

The Declarant reserves the right to assign to the Association, at its sole discretion, its rights
reserved in this Declaration, including all rights set forth m this Section 5.27 The Association hereby agrees to
accept any and all assignments of rights hereunder, and no further action will be required by it.

5.28 Declarant’s Improvements.

Anything contained herein to the contrary notwithstanding, neither the improvements constructed
and used by Declarant in the conduct of its business or its activities are or will be subject to the restrictions set
forth in this Section 5.28.

529 Other Rights and Reservations,

THE OMISSION OF ANY RIGHT OR RESERVATION IN THIS ARTICLE WILL NOT
LIMIT ANY OTHER RIGHT OR RESERVATION BY THE DECLARANT WHICH IS EXPRESSLY STATED
IN OR IMPLIED FROM ANY OTHER PROVISIONS IN THIS DECLARATION.

ARTICLE 6

PROPERTY RIGHTS
6.1 General Rights of Owners.

LEach Lot and Dwelling will for all purposes constitute real property which will be owned in fee
simple and which, subject to the provisions of this Declaration, may be conveyed, transferred, and encumbered
the same as any other real property If any chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other
apparatus or facilities for the furmshing of utilities or other services or for the provision of support to any Lot or
Dwelling he partially within and partially outside of the designated boundaries of the Lot, any portions thereof
which serve only such property will be deemed to be a part thereof, and any portions thereof which serve more
than one such Lot or Dwelling or any portion of the Common Areas will be deemed to be a part of the Common
Areas. The ownership of each property subject to this Declaration will include, and there will pass with each
property as an appurtenance thereto, whether or not separately described, all of the right and interest in and to the
Common Areas as established hereunder, and the limitations applicable, which will include, but not be himited to,
membership in the Association. Each Owner will automatically become a Member of the Association and wall
remain a Member thereof until such time as his ownership ceases for any reason, at which time his membership m
the Association will automatically pass to his successor-in-fitle to his or its property.

6.2 Owner's Easement of Enjovment.

Subject to the provisions of this Declaration and the rules, regulations, fees, and charges from
time to time established by the Board of Directors in accordance with the By-Laws and the terms hereof, every
Owner and Occupant will have a nonexclusive right, privilege, and easement of use and enjoyment in and to the
Common Areas, including, but not Irmited to, easements of access, ingress and egress over and across all private
roadways, to the extent so entitled hereunder, such easement to be appurtenant to and to pass and run with title,
subject to the rights, restrictions, reservations, covenants, easements and obligations reserved, granted or alienable
in accordance with this Declaration, inchuding, but not limited to:

(a) Right Of Association To Borrow Money,

The right of the Board of Directors of the Association to borrow money (i) for the
purpose of improving the Development, or any portion thereof, (ii) for acquiring additional Common Areas, (iii)
for constructing, repainng, maintaining or improving any facilities located or to be located within the
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Development, or (1v) for providing the services authorized herein, and, subject to the provisions of Section 11.2,
to give as security for the payment of any such loan a mortgage or other security strument conveying all or any
portion of the Common Areas; provided, however, that the lien and encumbrance of any such security instrument
given by the Association will be subject and subordinate to any and all rights, interest, options, hicenses,
easements, and privileges heremn reserved or established for the benefit of Declarant, any Owner, or the holder of
any Mortgage, irrespective of when such Mortgage 1s executed or given.

(b} Declarant’s Reserved Righis and Easements,

The rights and easements specifically reserved to Declarant in this Declaration

(©) Association's Rights to Grant and Accept Easements.

The right of the Board of Directors of the Association to grant and accept easements as
provided 1 Section 6.7 and to dedicate or transfer fee simple title to all or any portion of the Common Areas to
any public agency or authority, public service district, public or private utility, or other person, provided that any
such dedication or transfer of the simple title must be approved by Declarant during the Declarant Control Period
and thereafter for so long as Declarant owns any of the Property primarily for the purpose of development or sale.

(d) Association’s Rights and Easements.

The rights and easements specifically reserved in this Declaration for the benefit of the
Assoctation, its directors, officers, agents, and employees.

(e) Declarant's Easements for Additional Property,

The Declarant's night to add Additional Property to this Declaration pursuant to Section

2.2(a) and the rights and easements reserved in Section 6.5(a) hereof for the benefit of the Additional Property so
added to this Declaration.

6.3 Access, Ingress and Egress: Private Roadways.

All Owners, by accepting title to property conveyed subject to this Declaration, waive all rights of
uncontrolled and unlimited access, ingress, and egress to and from such property and acknowledge and agree that
such access, mgress, and egress will be limited to roads, sidewalks, walkways, and paths located within the
Development from time to ime and identified as Common Areas, provided that pedestrian and vehicular access to
and from all such property will be provided at all times. Subject to the right of the Declarant to dedicate any
roadways within the Development pursuant to Section 6.3(c) below, there is reserved unto Declarant, the
Association, and their respective successors and assigns the right and privilege, but not the obligation, to maintain
guarded or electronically-momtored gates controlling vehicular access to and from the Development, provided
that access to the Property may be granted to any person who gives reasonable evidence satisfactory to entry
guards, if there are any, that entry is with the specific permission of the Owner, or his duly anthorized agent.
Neither the Declarant nor the Association will be responsible, in the exercise of its reasonable judgment, for the
granting or denial of access to the Property in accordance with the foregoing.

NEITHER THE DECLARANT NOR THE ASSOCIATION SHALL IN ANY WAY BE
CONSIDERED INSURERS OR GUARANTORS OF ANY GATE OR CONTROLLED
ACCESS TO THE PROPERTY OR SAFETY MEASURES UNDERTAKEN WITH
RESPECT THERETO BY EITHER OR BOTH OF THEM, NOR SHALL EFTHER OR
BOTH BE LIABLE FOR ANY LOSS OR DAMAGE RESULTING FROM ANY FAILURE
TO PROVIDE CONTROLLED ACCESS OR SAFETY MEASURES, OR FROM
LEAVING ANY GATE OPEN, AS PERMITTED UNDER SECTION 6.3(d) BELOW, OR
FROM A FAILURE OR INEFFECTIVENESS OF ANY SUCH CONTROLLED ACCESS
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OR SAFETY MEASURES UNDERTAKEN BY EITHER OR BOTH OF THEM. NO
REPRESENTATION, WARRANTY OR COVENANT IS GIVEN TO ANY OWNER OR
OCCUPANT BY EITHER OR BOTH OF THE DECLARANT AND THE ASSOCIATION
THAT ANY CONTROLLED ACCESS OR SAFETY MEASURES INSTALLED OR
UNDERTAKEN CANNOT BE BYPASSED OR COMPROMISED, OR THAT THEY
WOULD, IN FACT, AVERT DAMAGE OR LOSS RESULTING FROM THAT WHICH
THEY ARE DESIGNED TO PREVENT, AND EACH OWNER BY ACCEPTANCE OF A
DEED TO A LOT OR DWELLING AND EACH OCCUPANT THEREOF SHALL
INDEMNIFY AND HOLD THE DECLARANT AND THE ASSOCIATION HARMLESS
FROM ANY DAMAGE AND COSTS AND EXPENSES, INCLUDING ATTORNEY
FEES, INCURRED BY EITHER OR BOTH OF THEM AS A RESULT OF ANY SUCH
ASSERTION OR DETERMINATION.

(a) Uniform Act Regulating Traffic.

In order to provide for safe and effective regulation of traffic, the Declarant reserves the
right to file Of Record the appropnate consent documents making the Uniform Act Regulating Traffic on
Highways of South Carolina (Chapter V, Title 56 of the Code of Laws of South Carolina, 1976) applicable to all
of the private streets and roadways within the Development. Moreover, the Declarant may promulgate from time
to time additional parking and traffic regulations, which will supplement the above-mentioned State regulations as
it relates to conduct on, over and about the private streets and roadways in the Development. These supplemental
regulations will initially include but will not be limited to those set out hereinafter and the Declarant reserves the
right to adopt additional regulations or to modify previously promulgaied regulations from time to time and to
make such adoption or modification effective thirty {(30) days after mailing notice of same in accordance with
Section 15.15 to the record Owners within The Cliffs at Mountain Park as of January 1 of the year in which such
regulations are promulgated.

{b) Post Sign: Towing

The Declarant, or the Association after title to any private streets and roadways has
passed to it from the Declarant, may post "no parking” signs along such private streets and roadways within the
Development where it, in its sole discretion, determines it to be appropriate to do so. Violators of said "no
parking" signs are subject to having their vehicles towed away and will be required to pay the cost of such towing
and storage before their vehicle may be recovered. The act of towing said vehicles will not be deemed a trespass
or a violation of the Owners” property rights, because the Owner will be deemed to have consented to such action
by accepting the right to use the private roads and streets within the Development.

(c) Dedication as Public Roadways.

Durmg the Declarant Control Period, the Declarant, and thereafter, the Association, shall
have the night to dedicate any portion of the roadways within the Development to the State of South Carolina or
any political subdivision thereof for the purpose of granting public access thereto and over said roadway and for
the purpose of having said political subdivision assume responsibility for maintenance of such roadways.
Furthermore, during the Declarant Control Period, the Declarant, and thereafter, the Association, shall have the
right to impose upon the Association the requirement of maintaining any such dedicated roadway until such time
as the roadway 1s brought up to standards acceptable to such public body and maintenance thereof is assumed by
such public body; provided, however, Declarant may, in its sole discretion, reserve an easement over any such
public roadway to be primarily maintained by such public body for the purpose of doing additional maintenance
to said public streets and roads and to maintamn landscaping along the unpaved rights-of-way thereof, and
thereafter denominate in a Site Plan or Supplemental Declaration that said easement will constitute a Common
Area of the Development to be maintamned by the Association. The Board of Directors may levy a Special
Assessment against all Owners, without the necessity of a vote pursuant to Section 12.7 hereof, in an amount
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sufficient to provide funds required to bring any roadway up to standards acceptable to any public body for the
assumption by it of mamtenance of a said roadway.

{d) ’s Right intain n
Notwithstanding anything herem contained to the contrary, the Declarant hereby reserves
unto itself, its successors and assigns, the right and option to control any gate to the Development and to leave the
gate in an open position for the unobstructed and uncontrolled passage of construction vehicles for persons

engaged in both infrastructure and building construction activities. The within right, if exercised, will be limited
to the hours of 6 a.m. to 6 p.m. and will terminate upon expiration of the Declarant Control Period.

6.4  Lasements Over Private Roadways.
(a) Public and Service Vehicles.

Police, fire, water, health and other authorized municipal officials, employees and their
vehicles; paramedic, rescue and other emergency personnel and their vehicles and equipment; school bus and U.S.
Postal Service delivery drivers and their vehicles; private delivery or courier service personnel and their vehicles;
and persons providing garbage collection services within the Development and their vehicles and equipment will
each have a perpetnal, nonexclusive easement for access, mngress and egress over the private roadways
constituting a portion of the Common Areas, solely for the performance of their official duties.

{b) If Course - Rights of Access Parking.

The members of any Golf Course Land operations (if there are any and regardless of
whether such members are Owners hereunder), members of the public using the facilities with the permssion of
the owner of the Golf Course Land, and the operation’s owners, employees, agents, contractors, and designers
will at all times have a right and nonexclusive easement of access and use over all roadways located withmn the
Property reasonably necessary to travel to or from the entrance to the Property from public nghts-of-way and to or
from the facilities located on the Golf Course Land, and over those portions of the Property (whether Common
Areas or otherwise) reasonably necessary to the construction, operation, maintenance, repair, and replacement of
such facilities. Furthermore, there is hereby reserved for the use and benefit of the members, guests and Hcensees
of any Golf Course Land facilities the non-exclusive easement to operate golf carts over and upon the
Development’s private roadways as necessary to travel to and from adjoining golf tees and holes and to access the
Golf Course Land. Passage through any gate or entry and over the private roadways of the Development by the
owner of the Golf Course Land, its employees, suppliers, contractors, members, guests and licensees will not be
hindered or delayed, and will include the issuance of passes therefor without charge or toll. Without limiting the
generality of the foregoing, and anything contained herein to the contrary notwithstanding, members of any Golf
Course Land operations and permitted members of the public will have the right to park their vehicles on the
roadways located within the Property at reasonable times before, during, and after golf and/or tennis tournaments
and other special functions held at the facitities on the Golf Course Land. Privately owned golf carts shall not be
allowed on the Golf Course Land without the prior approval of the owner of the Golf Course Land.

6.5 Easements for Declarant,

During the period that Declarant owns any of the Property for sale, Declarant will have an
alienable and transferable right and easement on, over, through, under, and across the Common Areas for the
purpose of constructing improvements in and to the Lots and for installing, maintaining, repairing and replacing
other improvements to the Property contemplated by this Declaration or as Declarant desires, in its sole
discretion, including, without limitation, any mmprovements or changes permitted and described by ARTICLE 2,
and for the purpose of doing all things reasonably necessary and proper 1n connection therewith, provided in no
event will Declarant have the obligation to do any of the foregoing.
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(a) Declarant's Easements for Any Additional Property.

There is hereby reserved for Declarant, and 1ts successors, assigns, and successors-in-title
to the Additional Property, for the benefit of and as an appurtenance to the Additional Property, when added to
this Declaration pursuant to Section 2.2(a), and as a burden upon the then existing Development, perpetual, non-
exclusive rights and casements for (A) pedestrian, vehicular, access, ingress, egress, parking over, across, within,
and on all private roads, sidewalks, trails, parking facilities, and lagoons, from time to time located within the
Common Areas or within easements serving the Common Areas, (B) the installation, maintenance, repair,
replacement, and use within the Common Areas, and those portions of properties encumbered pursuant to Section
6.7 for security systems and utility facilities and distribution lines, including, without limitation, drainage systems,
storm sewers, and electrical, gas, telephone, water sewer, and master television antenna and/or cable system lines,
and (C) dramage and discharge of surface water onto and across the then existing Development, provided that
such drainage and discharge shall not materially damage or affect the then existmg Development or any
improvements located thereon.

6.6 Changes in Boundaries; Additions t mmon Areas,

Declarant expressly reserves the right to change and realign the boundaries of the Common Areas
and any Lots or Dwellings between such adjacent properties owned by Declarant, provided that any such change
or realignment of boundaries will not materially decrease the acreage of the Common Areas and will be evidenced
by a revision of or an addition to the Site Plan which will be filed Of Record.

6.7 Fire Breaks.

During the Declarant Control Period, the Declarant, and thereafier, the Association, shall have a
perpetual, alienable and releasable easement and right on and over and under any property to cut fire breaks and
other activities which in the opinion of the holder are necessary or desirable to control fires on any property, or
any improvements thereon. Entrance upon property pursuant to the provisions of this Section 6.7 will not be
deemed a trespass.

6.8 Easements for Utilities.

There is hereby reserved for the benefit of Declarant, the Association, and their respective
successors and assigns, the alienable, transferable, and perpetual right and easement, as well as the power to grant
and accept casements to and from any public anthority or agency, public service district, public or private utility,
or other person, upon, over, under, and across (A) all of the Common Areas in accordance with this Declaration;
(B) as shown on the Site Plan; and (C) other such easement areas recited in any Supplemental Declaration for the
purpose of installing, replacing, repairing, maintaining, and using master television antenna and/or cable systems,
security and similar systems, and ail utilities, including, but not limited to, storm sewers and drainage systems and
electrical, gas, telephone, water, and sewer lines. Such casements may be granted or accepted by Declarant, its
successors or assigns, or by the Board of Directors, provided, however, that during the Declarant Control Period
and thereafter for as long as the Declarant owns any of the Property primarily for the purpose of development and
sale, the Board of Directors must obtain the written approval of Declarant prior to granting and accepting any
such easements. To the extent practical, in Declarant's sole discretion, all utility lines and facilities serving the
Development and located therein will be located underground. By virtue of any such easement and facilities, it
will be expressly permissible for the providing utility company or other supplier or servicer, with respect to the
portions of the Development so encumbered, (i) to erect and maintain pipes, lines, manholes, pumps, and other
necessary equipment and facilities, (i) to cut and remove any trees, bushes, or shrubbery, (iit) to grade, excavate,
or fill, or (iv) to take any other similar action reasonable necessary to provide economical and safe installation,
maintenance, repair, replacement, and use of such utilities and systems.
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6.9 Easement for Construction and Installation of Walks, Paths, and Signs.

There is hereby reserved for the benefit of Declarant and the Association the alienable,
transferable, and perpetual right and easement upon, over and across (a) all portions of the Common Areas in
which improvements are not constructed or erected, and (b) all areas shown and noted on any Site Plan or
described in any Supplemental Declaration for the stallation maintenance, and use as recreational bike,
pedestrian pathways or nature trails that are conveyed to the Association under Section 3.1(a)(i) and a part of the
Common Areas ("Common Area Trail System™), as well as for traffic directional signs and related improvements.

{(a) Easement for Use of Any Common Area Trail System.

The Declarant reserves for itself and the Association, and the members, guests, mvitees
and licensees of the owner of the Golf Course Land, a2 nonexclusive, perpetual easement of ingress, egress, access
and use over, across and upon any Common Area Trail System for purposes of pedestrian and bicycle travel from
outside of any Neighborhood Area and through a Neighborhood Area to other portions of the Common Area Trail
System meandering throughout The Cliffs at Mountain Park.

6.10  Easemenis for the Association.

There is hereby reserved a general nght and easement for the benefit of the Association, and to
any manager employed by the Association and any employees of such manager, to enter upon any Lot, Dwelling,
or any portion thereof in the performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours and then, whenever practicable, only upon advance
notice to and with permission of the Owner directly affected thereby.

6.11 General Maintenance Easement

There is hereby reserved for the benefit of Declarant and the Association an ahenable,
transferable, and perpetual right and easement to enter upon any Property subject to this Declaration for the
purpose of providing insect and reptile control, mowing, removing, clearing, cutting, or prumng underbrush,
weeds, stumps, or other unsightly growth and removing trash, so as to maintain reasonable standards of health,
fire safety, and appearance within the Development, provided that such easements will not impose any duty or
obligation upon Declarant or the Association to perform any such actions, or to provide garbage or trash removal
services. Furthermore, it is hereby reserved for the benefit of the Declarant and.the Association an alienable,
transferable, and perpetual right and easement, but not the obligation, to enter upon any unimproved portions of a
Lot or Dwelling which is located within twenty (20") feet from the water's edge of any lagoon, pond or other body
of water within the Development for the purpose of (A) mowing such area and keeping the same clear and free
from unsightly growth and trash, (B) maintaining such bodies of water, such maintenance to include, without
limitation, the maintenance of reasonable water quality standards, and (C) mstalling, constructing, repairing,
replacing, and maintaining erosion control devices, provided that the foregoing reservation of casements will not
be deemed to limit the responsibility therefor by Owners under Section 8.1 hereof. The costs thereof incurred as 2

result of the action or inaction of any Owner will be paid by such Owner, and until paid will be a continuing lien
upon the Owner's Lot or Dwelling.

6.12  Environmenta] Easement.

There is hereby reserved for the benefit of Declarant and the Association an alienable,
transferable, and perpetual right and easement on, over, and across all unimproved portions of properties subject
to this Declaration for the purpose of taking any action necessary to effect compliance with environmental rules,
regulations, and procedures from time to time promulgated or instituted by the Board of Directors, or by any
governmental entity, such easement to include, without limitation, the right to implement erosion control
procedures and practices, the right to drain standing water, and the right to dispense pesticides
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6.13  Construction Setbacks.

Construction setbacks within the Development are measured by reference to front, rear and side
yard easements shown and noted on the Site Plan or otherwise provided herein. Declarant has deone extensive
studies of the land including topography, view corridors, existing vegetative features, orientation relative to the
sun, driveway access and relationships between Lots and probable residence locations. Based on these studies
Declarant has produced individual plot plans for each Lot, which will be provided to an Owner, with copy
matntained in the offices of the ARC, indicating the approved the buildable area on the Lot. The setbacks shown
on the plot plans will vary from Lot to Lot and will only be changed with the written approval of the ARC, which
it may grant or deny 1n its sole discretion. Unless otherwise shown on the Site Plan or on the mdividual plot plan
for a Lot maintained in the offices of the ARC, rear and front set backs shall be 25°, and side yard setbacks 20°;
provided, however, side lot lines within a street or road right-of-way shall be 25°; a 30" setback shall apply to a lot
line adjacent to the Golf Course Land; and setbacks on any front, rear or side lot line immediately adjacent to
property lying outside of The Cliffs at Mountain Park and not otherwise subject to a right-of-way may, if
determined by Declarant not to be adjacent to Additional Property to be made subject to this Declaration and
otherwise allowed by applicable zoning, will be 5° with Declarant’s written consent.

6.14  Party Structure.
{a) Applicability,

This Section shall apply to each wall, fence or driveway (except those designated an area
of Common Responsibility of the Assoctation) built as a part of the onginal construction on the Lots:

(1) any part of which is built upon or straddiing the boundary line between two
adjorning Lots; or

(it) which 1s built within four feet of the boundary line between adjoiming Lots, has
no windows or doors, and is intended to serve as a privacy wall for the benefit of the adjoining Lot; or

(in)  which otherwise serves and/or separates two adjoining Lots, regardless of
whether constructed wholly within the boundaries of one Lot;

and shall constitute a party wall, party fence, or party driveway (except that portion designated an area of
Common Responsibility of the Association), respectively {each herein referred to as "Party Structure”). The
Owners of each such Lot (the "Adjoining Owners") shall own that portion of the Party Structure lying within the
boundaries of their respective Lots and shall have an easement for use and enjoyment and, if needed, for support,
1n that portion, if any, of the Party Structure lying within the boundaries of the adjoining Lot.

in the event of required maintenance, repair as a result of damage, or replacement
because of destruction of a Party Structure from any causes, other than the negligence of an Adjoining Owner, the
Adjoining Owners of the subject Party Structure shall, at joint and equal expense, maintain, repair and rebuild the
Party Structure. Required repair or rebuilding of a damaged or destroyed Party Structure shall be the same size
and of the same or simmlar material and of like quality as the Party Structure inttially constructed, situate generally
in the original location on the common property line between adjoining Lots, all pursuant to applicable
governmental regilation and permits. Each such Adjoining Owner, their respective heirs, successors, and assigns,
shall have the right to the use of the Party Structure so repaired or rebuilt. The Adjoining Owners shall undertake
repairs and reconstruction of the Party Structure wherever a condition exists which may result in damage or injury
to person or property if repair or reconstruction work is not undertaken. Either Adjoining Owner, upon
discovering the possibility of damage or destruction, shall notify the other Adjoining Owner of the nature of the
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damage, the work required to remedy the situation, and the estimated cost of the repair or reconstruction. The
other Adjoining Owner shall then have twenty (20) days from the receipt of the notice either to object to the
repairs or reconstruction or to pay such noticed Adjoining Owner’s share of the cost of the work. However, 1n the
event of an emergency (1.e., a condition that 1s immediately threatening to the safety of persons or property), the
Adjoinmg Owner giving such notice may undertake without consent only such work as shall abate the emergency,
and the noticed Adjoiming Owner shall then have five (5) days from receipt of the notice, which notice shall state
with particularity the nature and extent of the existing emergency and the imunediate actions taken or to be taken
to abate the emergency and what further work, if any, is required for full repair and restoration, after which the
noticed Adjoiming Owner shal] pay its share of the emergency abatement costs, and within the twenty (20) days
above provided, shall either object to the further repair or reconstruction work or pay the noticed Adjoining
Owner’s share of the cost of such further work. The failure of the Adjoiming Owner receiving such notice to
object in writing to the Adjoining Owner sending such notice within the period of time provided shall be deemed
to constitute such noticed Adjoining Owner’s acceptance. In the event the Adjoining Owner receiving such notice
objects in writing to such work to be done within the period of time provided, either Adjomning Owner may
initiate resolution of such disputed repair or reconstruction pursuant to the terms and conditions of ARTICLE 15.

{(c) Damage or Destruction Cansed By Negligence.

If either Adjoining Owner’s neglhigence, which is deemed to include the negligence of
such Adjoiming Owner's family, tenant, guest or invitee, shall cause damage to or destruction of the Party
Structure, the negligent Adjoining Owner shall bear the entire cost of repair or reconstruction.

(d} Failure to Pay Share of Expenses.

If an Adjoining Owner shall neglect or refuse to pay such Adjoining Gwner’s share, or all
of the cost in case of negligence, arising from the repair or reconstruction of the Party Structure 1n accordance
with Section 6.14(b), the other Adjoining Owner may, but shall not be required to, undertake such repair or
reconsiruction and to pay the share of the cost and expense of the Adjoining Owner neglecting or refusing to so
pay, which amount thereof shall constitute a "Shared Cost Assessment” collectable in accordance with Section
6.14(h) and subject to lien therein provided.

(e) Decision Not to Rebuild.

Any portion of the Party Structure which is damaged or destroyed must be repaired or
replaced promptly by the Owners unless:

(1) Repair or replacement would be illegal under any law, statute or ordinance
governing health and safety; or

() The Adjomning Owners agree unanimously, in writing, not to repair and
reconstruct the damaged or destroyed Party Structure.

H Disputes Generall

All disputes between the Adjoming Owners shall be resolved pursuant to the provisions
of ARTICLE 14,
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(g) Adjoining Owners’ Easements.
{1) Access.

Each Adjoining Owner, and ther respective guests, mvitecs, successors and
assigns shall have a non-exclusive, perpetual easement of access, ingress and egress on, over and across any Party
Structure designed for access, ingress and egress, such as shared driveways and walkways.

(i) Maint ir 1 ment

There shail exist for the benefit of each Adjoming Owner, and their respective
guests, invitees, successors and assigns a perpetual easement for access, ingress and egress on, over and across
such portiens of the other Adjoining Owner’s Lot reasonably necessary or desirable for the construction, reparr,
maintenance and replacement of the Party Structure. With respect to the whole or any portion of a Party Structure
located upon an Adjoining Owner’s Lot, an Adjoining Owner shall have an encroachment easement upon the
other Adjoining Owner’s Lot pursuant to Section 6.14(g)(iii). This construction, repair, mamtenance and
replacement easement shall include the right to temporarily alter, obstruct and/or block off portions of the Party
Structure during construction or repair in order to avoid mjury to persons or damage to property. However, in
every case of alteration, obstruction or blocking, the said Adjoining Owner exercising such right shall provide, if
possible, reasonable alternative means of use and access around the affected area to allow access to and the
continued use and enjoyment thereof by persons entitled to such use and enjoyment. All such construction, repair,
maintenance and replacement shall be undertaken and completed in accordance with applicable governmental
regulations and permits therefor.

(it1) Encroa men

There shall exist for the benefit of each Adjoining Owner an exclusive perpetual
encroachment easement and license on and across such portions of the Party Structure reasonably necessary or
desirable, to perform any maintenance, repair, reconstruction or replacement of the Party Structure, being
generally along the common property hne between the Adjoining Owner’s Lots. There shall also exist for the
benefit of each Adjoining Owner an encroachment easement and license to physically attach to the Party Structure
any portion of its improvements attached in the oniginal construction or required or desirable for support. Such
encroachment easements and licenses shall include the right (but not the duty) to install, use, replace and maintain
utility lines and facilites under and beneath such properties, including without limitation pipes and lines for
water, clectricity, telephone and cable television, all subject to the reasonable right of the respective Adjoming
Owmers to designate the actual location of any such utility easements encumbering their respective Lots.

) hared Cost Asse nts for Joint Structyr
) Creati fLi 1P | Obligation for Shared Cost /

Each Adjoining Owner hereby covenants to pay its share of the costs and
expenses of maintenance, reparr and reconstruction of the Party Structure required pursuant to Section 6.14(b)
Any such shared cost or expense remaining unpaid following five (5} days written demand therefor shall
constitute a "Shared Cost Assessment". Any Shared Cost Assessment remaining unpaid for a period of thirty (30}
days or longer shall constitute a lien on the Adjoining Owner’s Lot when a claim of lien s filed Of Record. A
claim of lien shall set forth the name and address of the Adjoining Owner filmg the lien, the name of the
delinquent record holder of the adjoining Lot at the time the claim of lien is filed, a description of the Lot and the
amount of the lien claimed. Such lien may be enforced by judicial foreclosure by the other Adjoimng Owner in
the same manner in which mortgages on real property may be foreclosed in the State of South Carolina. In any
such foreclosure, the delinquent Adjoining Owner shall be required to pay the costs and expenses of such
proceeding (including reasonable attorneys’ fees) and such costs and expenses shall be secured by the lien being
foreclosed. The delinquent Adjoming Owner shall also be required to pay any Shared Cost Assessments against
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the Adjoning Owner’s Lot which shall become due during the period of foreclosure, and alt such Shared Cost
Assessments shall be secured by the lien being foreclosed. The Adjoining Owner holding such lien shall have the
right and power to bid m at any foreclosure sale, and to thereafter hold, lcase, mortgage, or convey the subject
Lot. Each such Shared Cost Assessment, together with such interest, costs and reasonable attorney’s fees shall be
the personal obligation of the person who was the delinquent Adjoining Owner at the time when the Shared Cost
Assessment fell due and also of any subsequent Adjoining Owner of the liened Lot; provided, however, that no
Adjoining Owner acquiring title to the hened Lot at a foreclosure sale, or conveyance in lieu of foreclosure, of
any mortgage, his successors and assigns, shall have any personal obligation with respect to the portion of any
Shared Cost Assessments (together with late charges, interest, fees and costs of collection) related to such Lot, the
Hen for which is subordmate to the lien of the mortgage being foreclosed, as provided in Section 6. 14(h)}1v).

(ir) Assumption of Obligation by Transferee,

The personal obligation of the Adjoining Owner to pay a Shared Cost
Assessment shall remam his personal obligation notwithstandig the fact that any successor in title assumes such
personal obligation. Furthermore, such prior Adjoming Owner and his successor in title who assumes such
habilities shall be jointly and severally liable with respect thereto, notwithstanding any agreement between such
prior Adjoining Owner and his successor in title creating the relationship of principal and surety as between
themselves, other than one by virtue of which such prior Adjoining Owner and his successor in title would
otherwise be jointly and severally hable 1o pay such amounts,

(1) Miscellaneous.

An Adjoming Owner may bring legal action agamst the defaulting Adjoining
Owner personally obligated to pay a Shared Cost Assessment or foreclose its lien against the defaulting Adjoining
Owner’s Lot or pursue both such courses at the same time or successtvely. Adjoining Owners are deemed to
have, to the fullest extent permitted by law, waived the right to assert any statute providing appraisal rights which
may reduce any deficiency judgment obtained against a defaulting Adjoining Owner in the event of such
foreclosure, and further waive all benefits that might accrue 1o an Adjoining Owner by virtue of any present or
future homestead exemption or law exempting a Lot or portion thereof from sale.

(iv) Suboerdination of the Charges and Liens.

(A) The lien and permanent charge for the Shared Cost Assessments
(together with late charges, interest, fees and cost of collection) authorized herein with respect to a Lot is hereby
made subordinate to liens and encumbrances (specifically including, but not limited to, a Mortgage on the Lot or
Dweiling) recorded before the filing of the claim of lien in the ROD, and (ii) liens for real estate taxes and other
governmental assessments and charges against the Lot or Dwelling. Sale or transfer of a Lot or Dwelling shali not
affect the lien of the Shared Cost Assessments. However, where the holder of 2 Mortgage, or other purchaser of a
Lot or Dwelling obtains title thereto as a result of foreclosure of a Mortgage, such purchaser and its heirs,
successors, and assigns, shall not be liable for the Shared Cost Assessments against such Lot or Dwelling which
became due prior to the acquisition of title to such Lot or Dwelling by such purchaser. In the event of co-
ownership of the Lot or Dwelling against which the Shared Cost Assessments arises, all of such co-Owners will
be jointly and severally liable for the entire amount of such Shared Cost Assessments.

(B) Such subordination is merely a subordination and shall not relieve the
Lot’s Adjoining Owner of his personal obligation to pay all Shared Cost Assessments coming due at a time when
he is the Adjoining Owner; shall not relieve such Lot or Dwelling from the lien and permanent charge provided
for heretn (except as to the extent the subordinated lien and permanent charge is extinguished by foreclosure or
deed in liew thereof); and no sale or transfer of such Lot or Dwelling to the Mortgagee or to any other person
pursuant to a foreclosure sale, or deed in heu thereof, shall relieve any previous Adjoining Owner from liability
for any Shared Cost Assessment coming due before such sale or transfer.
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6.15  Ihrigation Wells and Pumps.

There is hereby reserved for the benefit of the Association, for the purpose of imrigating any
portions of the Development, an alienable, transferable, and perpetual right and easement (a) to pump water from
lagoons, ponds, and other bodies of water located wiathin the Development, and (b) to drill, mstall, locate,
maintain, and use wells and pumps within the Common Areas.

6.16  Easements for the Benefit of the Golf Course Land.
(a) Flight and Retrigval of Golf Balls.

The owner of the Golf Course Land and its guests will have, for as long as said land is
used as a golf course, a perpetual, exclusive easement of access over the Property for the flight and retrieval of
golf balls over, across and upon the Property, and for the purpose of retrieving golf balls from bodies of water
within the Common Areas, lying reasonably within range of golf balls hit from the Golf Course Land.

(b) Golf Play.

The owner, and its guests, licensees, and employees, of the Golf Course Land will have,
for as long as said land is used as a golf course, a perpetual, non-exclusive easement to do every act necessary and
incident to playmg golf on the Golf Course Land, including, but not limited to, the creation of usual and common
noise levels assoctated with golf play, and the play while standing out of bounds of a golf ball that lies within
bounds as permitted by the rules of golf as are from time to time applicable.

(©) Qverspray.

The Property is hereby burdened with a nonexclusive easement for overspray of water
from the rrrigation system serving the Golf Course Land, as well as overspray of herbicides, fungicides and
pesticides. Under no circumstances will the Declarant or the Association be held liable for any damage or mjury
resulting from such overspray or the exercise of this easement.

(d) i rse L intenan

There is hereby granted to and for the benefit and use of the owner of the Golf Course
Land the perpetual, nonexclusive right and easement over and across the Property for the creation of noise related
to normal mamtenance and operation of the golf course, including, but not limited to, the operation of mowing,
raking and spraying equipment.

(e)  Emant Golf Balls.

The existence of the within easements shall not telieve golfers of liability for damage
caused by errant golf balls. Under no circumstances shall Declarant, the Association or the owner of the Golf
Course Land, nor any of their respective appointees, directors, officers, employees, contractors, consultants,
shareholders, affiliates, assignees, successors, nominees or agents, be held liable for any damage or injury to
person or Dwelling, Lot or any improvement thereon resulting from errant golf balls, whether in motion or at rest,
which has been driven from the golf course or its environs.

{3 Encroachment Easements.

If, after any repair, recenstruction, maintenance or other work on the Golf Course Land is
complete, minor encroachments exist by the golf course playing area and improvements onto the Property or the
Property onto the golf course playing area and improvements, the Association and the owner of the Golf Course
Land shall be deemed to have hereby granted to each other easements which shall allow said encroachments to
exist, so long as they are not expanded in any way. Further, should any improvement constituting an
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encroachment ever be abandoned for a period of six (6) months or destroyed, the easement for that particular
encroachment shall be terminated. The Association and the owner of the Golf Course Land shall cooperate with
each other to locate and accommodate said minor encroachments.

6.17 Easements Deemed Granted and Reserved.

All conveyances of a Lot hereunder, whether by the Declarant or otherwise, will be deemed to

have granted and reserved, as the context will require, all easements set forth in this Declaration, including, but
not himited to, those set forth in this ARTICLE 6.

6.18  No Partition.

There will be no judicial partition of the Development or any part thereof, nor will any person
acquiring any interest in the Development or any part thereof seek any such judicial partition unless the
Development has been removed from the provisions of this Declaration.

ARTICLE7

MEMBERSHIP

7.1 Membership.

Every Ownmer, including the Declarant, of a Lot and Dwelling will be a Member of the
Association. Ownership of a Lot will be the sole qualification for such membership. In the event that fee title to
a Lot or Dwelling is transferred or otherwise conveyed, the membership in the Association which is appurtenant
thereto will automatically pass to such transferee, notwithstanding any failure of the transferor to endorse to his
transferee any certificates or other evidences of such membership. The foregoing is not intended to include
Mortgagees or any other persons who hold an interest merely as security for the performance of an obligation, and
the giving of a security inferest will not terminate or otherwise affect an Owner's membership in the Association.

7.2 Yoting Rights.

The Association will have three (3) types of voting memberships, which are as follows:

CLASS A: Class A Members wilt be Owners (including the Declarant) of Lots and
Dwellings. A Class A Member will be entitled to one (1) vote for each Lot and
Dwelling owned.

CLASS B: Class B. Members shall be the Owners (including the Declarant) of such
commercial units as may be added to the Property as Additional Property, or as
may be, or may be intended to be, a part of a commercial site added as Additional
Property pursuant to Section 2.2(a)(iit) above. Nothing herein shall require the
Declarant to subject any such commercial site or commercial units developed or
to be developed therein as Additional Property, or to make owners thercof
Members of the Association. No specific number of votes is reserved hereunder
for any commercial units or the commercial sites within which they are or may
be developed, there being none at the date hereof. The number of votes for each
commercial ynit and/or the commercial site that may be subject thereto shall be
that number as shall be set forth in a Supplemental Declaration upon the
designation of any of the Additional Property as a commercial unit or site.

CLASSC: The Class C Member will be the Declarant or its designated assign. The Class C
Member will be entitled to three (3) votes for each vote held by Class A
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Members and three (3) votes for each Class B Member, if any, plus one (1) vote
during the Declarant Control Penod. Thereafter, the Class C Member will
exercise votes only as to its Class A and Class B Memberships.

Payment of Special Assessments or Emergency Special Assessments will not enfitle Class A
Members or Class B Members, 1f any, to additional votes. Only those Members in good standing and eligible to
vote pursuant to the Bylaws shall be entitled to cast any vote required or permitted hereunder, and only the votes
of Members mn good standing and eligible to vote shall be considered in any calculation of votes or any required
percentage thereof.

(a) Yoting By Multiple Owners.

When any Lot or Dwelling of a Class A Member or any commercial unit of a Class B
Member, if any, of the Association 15 owned Of Record in the name of two or more persons, other than husband
and wife (either of whose vote will bind both), by an entity, or in any other manner of joint or common
ownership, the Owner who 1s present at said meeting of the Association is entitled to vote on behalf of such Lot,
Dwelling or commercial unit, if applicable. If more than one Qwner 15 present at an Association meeting, the vote
for such Lot, Dwelling or commercial umt, 1f any, will be exercised as such co-Owners determine among
themselves and advise the Secretary of the Association in writing prior to any meeting; or the vote will be
exercised by such ¢o-Owner, or his duly appointed proxy, as will be designated in a writing by all ¢co-Owners
filed Of Record, a copy of which will be delivered to the Secretary of the Association and will remain effective
for all meetings until revoked by the co-Owners in a similar writing or until such designation terminates pursuant
to the terms of such writing.

®) Creation of Additional Membership Types.

The Declarant may create additional types of Members for any Additional Property added
to this Declaration pursuant to Section 2.2.

7.3 Association Governance by Board.

A Board of Directors consisting of Three (3) or five (5) members will govern the Association.
Initially, during the Declarant Control Penod, the Board will consist of three (3) members appointed by the
Declarant, and following expiration of the Declarant Control Period, the Board will consist of five (5} members
elected as provided in the Bylaws of the Association.

7.4 Meetings and Membership Voting.

Except as otherwise provided in this Declaration, rules and procedures of the Association,
including, but not imited 1o, conducting elections, meetings (both regular and special), and for casting of votes by
members, and the number thereof required for quorums and approval or ratification, shall be as set forth in the
Bylaws.

ARTICIE &

MAINTENANCE

8.1 f ers.

Unless specifically identified herein as the responsibility of the Association, all maintenance and
repair of Lots and Dwellings, together with all other improvements thereon or therein and all lawns, landscaping,
and grounds on and within such property will be the responsibility of the Owner thereof. Each Owner will be
responsible for maintaining his or its property in a neat, clean, and sanitary condition, and such responsibility will
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include the maintenance and carc of all exterior surfaces of all Dwellings, buildings, and other structures and all
fawns, trees, shrubs, hedges, grass, and other landscapmg. Except as provided m Section 8.2 hereof, each Owner
will also be obhigated to pay for the costs incurred by the Association for repairing, replacing, maintaining, or
cleaning any item which is the responsibility of such Owner, but which responsibility such Owner fails or refuses
to discharge. Such costs and expenses, including reasonable costs and expenses of collection and such fines as
may be estabhished by the Association, from time to time, to reimburse the Association for the administrative
costs incurred thereby, or otherwise, will be a specific Assessment under Section 12.10. No Owner will (i)
decorate, change, or otherwise alter the appearance of any portion of the exterior of a Dwelling, building or other
structure, or the landscaping, grounds, or other improvements within his or its property unless such decoration,
change, or alteration is first approved, in writing, by the ARC, or (ii) do any work which, in the reasonable
opinion of the Board of Directors, would jeopardize the soundness and safety of the Development, reduce the
value thereof, or impair any easement or hereditament thereto, without in every such case obtaining the wnitten
approval of the Board of Directors and the Owners of property directly affected thereby or benefiting from such
easement or hereditament,

8.2 Association's Responsibility.

{(a) General

Except as may be herein otherwise specifically provided, the Association will maintain
and keep in good repair all portions of the Common Areas and any easement area encumbering properties of
Owners for which the Association has a Common Responsibility under this Declaration, including responsibility
prior to transfer to the Association 1n accordance with Section 2.4, including, but not mited to, {a) all drainage
not under governmental authority and responsibility or under expressly specified care and maintenance of a
Neighborhood Association, (b) all walks, paths, landscaped areas, and other improvements situated within the
Common Areas or easements, (c) security systems and utility lines, pipes, plumbing, wires, conduits, and related
systems which are a part of its said properties and which are not maintained by a pubhic authority, public service
district, public or private utility, or other person, and (d) all lawns, trees, shrubs, hedges, grass, and other
landscaping sitwated within or upon 1ts said properties or easement areas. The Association will not be liable for
imury or damage to any person or property (i) caused by the elements or by any Owner or any other person, (i1}
resulting from any rain or other surface water which may leak or flow from any portion of its properties, or (iit)
caused by any pipe, plumbing, drain, conduit, appliance, equipment, security system, or utility line or facility, the
responsibility for the maintenance of which is that of the Association, becoming out of repair. Nor will the
Association be liable to any Owner for loss or damage, by theft or otherwise, of any property of such Owner
which may be stored in or upon any portion of its properties or any other portion of the Property. No diminution
or abatement of Assessments will be claimed or allowed by reason of any alleged failure of the Association to
take some action or to perform some function required to be taken or performed by the reparrs which are the
responsibility of the Association, or from any action taken by the Association to comply with any law, ordinance,
or with any order or directive of any municipal or other governmental authority, the obligation to pay such
Assessments being a separate and independent covenant on the part of each Owner.

(b) Work In Behalf of Owners.

In the event that Preclarant or the Board of Directors determines that: {(A) any Owner or
Occupant has failed or refused to discharge properly his or its obligations with regard to the maintenance,
cleaning, repair, or replacement of items for which he or it is responsible hereunder, or (B) that the need for
maintenance, cleaning, repair, or replacement which is the responsibility of the Association hereunder is cansed
through the willful or negligent act of an Owner or Occupant, and is not covered or paid for by insurance in whole
or in patt, then, in either event, Declarant or the Association, except in the event of an emergency situation, may
give such Owner written notice in accordance with Section 15,15 of Declarant's or the Association's interit to
provide such necessary maintenance, cleaning, repair, or replacement, at the sole cost and expense of such Owner,
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and setting forth with reasonable particulanty the maintenance, cleaning, repairs, or replacement deemed
necessary. Except in the event of emergency situations, such Owner will have fifteen (15} days within which to
compiete the same in a good and workmanlike manner, or in the event that such maintenance, cleaning, repair, or
replacement is not capable of completion within said fifteen (15)-day period, to commence said maintenance,
cleaning, repair, or replacement and diligently proceed to complete the same mn a good and workmanlike manner.
In the event of emergency situations or the failure of any Owmer to comply with the provistons hereof afier such
notice, Declarant or the Association may provide (but will not have the obligation to so provide) any such
maintenance, cleaning, repair, or replacement at the sole cost and expense of such Owner and said cost will be
added to and become a part of the Assessment to which such Owner and his property is subject and will become a
lien against such property. In the event that Declarant undertakes such maintenance, cleaning, repair, or
replacement, the Association will promptly reimburse Declarant for Declarant's costs and expenses.

ARTICLE 9

NCE CASUALTY LOSS
9.1 Insurance.

{(a) Association's Property Insurance,

The Board of Directors will have the authority to obtain and continue in effect adequate
property insurance, in such form as the Board deems appropriate, for the benefit of the Association. Such
coverage will insure all insurable improvements in and to the Commion Areas against loss or damage by fire or
other hazards, including, without limitation, extended coverage, flood, vandalism, and malicious mischief, such
coverage to be in an amount sufficient to cover the full replacement cost (without depreciation but subject to such
deductible levels as are deemed reasonable by the Board) of any repair or reconstruction in the event of damage or
destruction from any such hazard.

{t) Assgciation's Liability Insurance.

The Board will have the authority to and will obtain and continue in effect a public
liability policy covenng all the Common Areas and all damage or injury caused by the negligence of the
Association, its Members, its directors and officers, or any of 1ts agents. Such public liability policy will provide
such coverages as are determined to be necessary by the Board of Directors.

(c) Fidelity Bonds.

The Assoctation will obtain, maintain and pay the premiums, as a Common Expense,
upon a blanket fidelty bond for all officers, directors, trustees and employees of the Association and all other
persons handling or responsible for funds belonging to or administered by the Association, including any
professional management company assisting with the administration of the Association. The total amount of the
fidehty bond coverage required will be based upon the best business judgment of the Board of Directors. Fidelity
bonds will meet the following requirements: the Association will be named as an obligee; the bonds will contain
waivers of all defenses based upon the exclusion of persons serving without compensation from the definition of
"employees" or similar terms or expressions; and the bond will provide that it may not be canceled or
substantially modified (including cancellation for nonpayment of a preminm) without at least ten (10) days prior
written notice to the Association and each Mortgagee listed as a scheduled holder of a first Mortgage in the
fidelity bond.

(d) Association's Other Insurance.

The Board will have the anthonty and may obtain (A) workers® compensation insurance
to the extent necessary to comply with any applicable laws and (B) other types and amounts of insurance as may
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be determined by the Board to be necessary or desirable, including, but not hmited to, fidehty and directors’ and
officers’ hability coverage.

(e) Association's Policies

All such insurance coverage obtained by the Board of Directors will be written in the
name of the Association as trustee for each of the Owners and costs of all such coverage will be a Common
Expense. Exclusive authority to adjust losses under policies obtained by the Association and hereafter in force
with respect to the Development will be vested in the Board of Directors; provided, however, that no mortgagee
or other security holder of the Common Areas having an interest in such losses may be prohibited from
participating in the settlement negotiations, if any, related thereto. Insofar as permitted by law, the Association
will be required to make every effort to secure insurance policies with the provisions hereinafter set forth:

(1) All policies will be written with a company holding a ratng of A+ 1n a financial
category of 10, or a better rating and financtal category, as established by Best's Insurance Reports, if such a
company is available or, if not available, 1ts equivalent rating or the best possible rating.

() All property insurance policies will be for the benefit of the Owners and their
Mortgagees as therr inferests may appear.

(i)  All policies will contain a waiver of the insurer's right to cancel without first
giving thirty (30) days' prior written notice of such cancellation to the Association and to any Mortgagee to which
a mortgagee endorsement has been issued.

(iv) In no event will the insurance coverage obtzined and maintained by the
Association's Board of Directors hereunder be brought into contribution with insurance purchased by individual
Owners or their Mortgagees, and all policies will contain a provision that the "other mnsurance” clauses in such
policies exclude from consideration policies obtained by individual Owners or their Mortgagees.

(v) All policies will contain a waiver of subrogation by the insurer as to any claims
against the Association, the Association's directors and officers, the Owners, Occupants, and the Association’s
manager.

(vi)  All policies will contain a provision that no policy may be cancelled, invalidated,
or suspended on account of the conduct of one or more of the individual Owners or Occupants on account of the
acts of any director, officer, employee, or agent of the Association or of its manager, without prior demand in
writing delivered to the Association to cure the defect and the allowance of a reasonable time thereafter within
which the defect may be cured.

(vil)  All lability insurance will contain cross-ltability endorsements to cover liability
of the Association to an individual Owner,

(H Owner's Insurance.

It will be the individual responsibility of each Owner at his own expense and election to
provide public liability, property damage, title, and other insurance with respect to his or its own Lot and
Dwelling. The Board of Directors may require all Owners to carry public liability and property damage msurance
with respect to their respective properties and to furnish copies or certificates thereof to the Association.
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9.2 Damage or Destruction to Common _Areas.

Immediately after damage or destruction by fire or other casualty to all or any part of the
Common Areas covered by insurance written in the name of the Association, the Board of Directors or its duly
authorized agent will proceed with the filing and adjustment of all claims arising under such insurance, and, in
any such event, the Board will obtain reliable and detailed estimates of the cost of repair or reconstruction of the
damaged or destroyed property. Repair or reconstruction, as used in this ARTICLE 9, means repairing or
restoring the damaged property substantially to the same condition in which it existed prior to the fire or other
casualty. Unless within sixty (60) days following any damage or destruction to all or a part of the Common
Areas, Declarant, for so long as Declarant owns any of the Property primarily for development or sale, and the
Board acting on the vote of seventy-five percent (75%) or more of the votes of the entire Association, by
Referendum or at a duly held meeting of Members (which percentage will also constitute the quorum required for
any such meeting), will otherwise agree, the Association will restore or replace such damaged improvements. I
any insurance proceeds for such damage or destruction are not sufficient to defray the cost thereof, including any
amount attributable to Association's insurance deductible, and such deficiency cannot be appropriated from a
reserve fund as may have been established for such purpose, the Board of Directors may levy a Special
Assessment against all Owners, without the necessity of a vote pursuant to Section 12.7 hercof, such Special
Agsessment to be in an amount sufficient to provide funds to pay such excess cost of repair or reconstruction.
Such a Special Assessment will be levied against the Owners equally in the same manner as Annual Assessments
are levied, and additional Special Assessments may be made at any time during or following the completion of
any repair or reconstruction. Any and all sums paid to the Association under and by virtue of such Assessments
will be held by and for the benefit of the Association together with the insurance proceeds, if any, for such
damage or destruction. Such insurance proceeds and Assessments will be disbursed by the Association in
payment for such repair or reconstruction pursuant to and m accordance with such method of distribution as is
estabhished by the Board of Directors. Any proceeds remaining after defraying such costs will be retained by and
for the benefit of the Assoctation. I it is determined that the damage or destruction for which the insurance
proceeds are paid will not be repaired or reconstructed, such proceeds will be retained by and for the benefit of the
Assoctiation, and the ruins of the Common Areas damaged or destroyed by fire or other casunalty will be cleared
and the Common Areas left in a clean, orderly, safe, and sightly condition.

9.3 Damage or Desiruction to Owners' Properties.

In the event of damage or destruction by fire or other casualty to any property subject to this
Declaration, or the improvemenis thereon, and 1n the further event that the Owner responsible for the repair and
replacement of such property elects not to repair or rebuild, such Owner will promptly clear away the ruins and
debris of any damaged improvements or vegetation and leave such property in a clean, orderly, safe, and sightly
condition. Should such Owner elect to repair or rebuild such property or other improvements thereon, such
Owner will repair or rebuild substantially to the same condition as existed prior to such fire or other casualty and
in accordance with all applicable standards, restrictions, and provision of this Declaration (including, without
limitation, the procedures and architectural guidelines under ARTICLE 4) and all applicable zoning, subdivision,
building, and other governmental regulations. All such work or repair or construction will be commenced
promptly following such damage or destruction and will be carried through diligently to conclusion.

ARTICLE 10

CONDEMNATION
10.1  Condemnation of Common Areas.

Whenever all or any part of the Comumon Areas of the Development will be taken by any
authority having the power of condemnation or eminent domain, or is conveyed in lieu thercof by the Board
acting on the affirmative vote of seventy-five percent (75%) or more of the votes of the entire Association, by
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Referendum or at a duly held meeting of Members, which percentage will also consttute the quoram required for
any such meeting, and following written approval by the Declarant for so long as Declarant owns any of the
Property primarily for development or sale, the award or proceeds made or collected for such taking or sale in lieu
thereof will be payable to the Association and will be disbursed or held as follows:

{a) mon Areas With 1 ments.

If the taking or sale in lieu thereof mvolves a portion of the Common Areas on which
improvements have been constructed, then, unless within sixty (60) days after such taking the Declarant, for so
long as Declarant owns any of the Property primanly for development or sale, and the Board, acting on the vote
of seventy-five percent (75%) or more of the votes of the entire Association, by Referendum or at a duly held
meeting of Members (which percentage will also constitute the quorurn required for any such meeting), will
otherwise agree, the Association will restore or replace such improvements so taken, to the extent practicable, on
the remaining lands included in the Common Areas which are available therefore, in accordance with the plans
approved by the Board of Directors, the ARC, and by Declarant durning the Declarant Contro! Period. If the
awards or proceeds are not sufficient to defray the cost of such repair and replacement and such deficiency cannot
be appropriated from a reserve fund as may have been established for such purpose, the Board of Directors may
levy a Special Assessiment against all Owners, without the necessity of a vote pursuant to Section 12.6, such
Special Assessment to be in an amount sufficient to provide funds to pay such excess cost or repair or
reconstruction. Such a Special Assessment will be levied against the Owners equally n the same marmer as
Annual Assessments are levied, and additional Special Assessments may be made at any time during or following
the completion of any repair or reconstruction. If such improvements are not to be repaired or restored, the award
or proceeds will be retained by and for the benefit of the Association.

(b} Common Areas Without Improvements.

if the taking or sale in heu thereof does not involve any improvements to the Common
Areas, or if there are net funds remaining after any such restoration or replacement of such improvements 1s
completed, then such award, proceeds, or net funds will be retamed by and for the benefit of the Association.

(c) necludin i

If the takmg or sale in licu thereof includes all or any part of an Owner’s property and
also includes any part of the Common Areas, then a court of competent jurisdiction will apportion such award or
proceeds and such award or proceeds will be disbursed to the Association and the Owners so affected 50 as 1o
give just compensation to the Owners for their interest in such property; provided, however, such apportionment
may instead be resolved by the agreement of {A) the Board of Directors, (B) the Owners of all properties wholly
or partially taken or sold, together with the Mortgagees for each such property, and (C) Declarant, for so long as
Declarant owns any of the Property primarily for development or sale.

10.2 i ' Properti

(a) Election Not To Restore.

In the event that all or any part of a property subject to this Declaration, or any
improvements thereon is taken by any aunthority having the power of condemmation or emment domain, or 15
conveyed in lieu thereof, and in the further event that the Owner thereof elects not to restore the remainder of such
property, then the Owner making such election will promptly clear away any remaining improvements damaged
or destroved by such taking or conveyance and will leave such property and any remaining undamaged
improvements thereon in a clean, orderly, safe, and sightly condition. In addition, if the size or configuration of
such property remaining after such taking or conveyance is insufficient to permit the restoration of the remaining
improvements thercon or theremn to their condition prior to such taking or conveyance in comphiance with all
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applicable standards, restrictions, and provision of this Declaration and all applicable zonmg, subdivision,
building, and other governmental regulations, then such Owner will have the option, afier clearing away all
retnaining improvements or portions thereof and placing the remainder in a clean, orderly, safe, and sightly
condition referred to above, of deeding the remaining portion of the property to the Association as a part of the
Common Areas, and thereafter any such Owner will not have any further voting rights or membership rights or
privileges in the Association or with respect to the Development and will not be subject to any further
Assessments imposed by the Association and payable after the date of such deeding and attributable to such
property deeded to the Association.

{b) Election to Restore.

In the event that any part of a property subject to this Declaration, or any improvements
thereon, 1s taken by any authority baving the power of condemnation or eminent domain, or is conveyed in lieu
thereof, and if the Owner thereof elects to restore the remainder of the property, such Owner making such clection
will restore such remainder thereof as nearly as practicable to the same condition it was in prior to such taking or
conveyance and m accordance with all applicable standards, restrictions, and provisions of this Declaration and all
applicable zoning, subdivision, building, and other governmental regulations. All such work of restoration wiil be
commenced promptly following such taking or conveyance and will be carmied through diligently to conclusion.

ARTICLE 11

FUNCTIONS OF THE ASSOCIATION
11.1  Board of Directors and Officers.

The Association, subject to the rights of Declarant and the rights and duties of the Owners set
forth 1n this Declaration, will be responsible for the exclusive management and control of the Common Areas and
all improvements thereon (including furnishings and equipment related thereto) and will keep the same in a good,
clean, attractive, and samtary condition, order, and repair, pursuant to the terms and conditions thereof. Except to
the extent otherwise required by the provisions of the Nonprofit Corporation Act, this Declaration, the Bylaws, or
the Articles of Incorporation, the powers herein or otherwise granted to the Association shall be exercised by the
Board of Directors, acting through the officers of the Association and their duly authorized delegees, without any
further consent or action on the part of the Owners. As provided in Section 15.1 hereof and notwithstanding any
other provision to the contrary contained in any instruments evidencing or establishing the Development,
Declarant will have the right to appoint or remove any member or members of the Board of Directors or any
officer or officers of the Association during the Declarant Control Period. Each Owner, by acceptance of a deed to
or other conveyance of a Lot or Dwellmg vests in Declarant such authonty to appoint and remove directors and
officers of the Association as provided by this Section 11.1 and by Section 15.1 hereof.

112 {ie

The dutics and powers of the Association will be those set forth in the provision of the Nonprofit
Corporation Act, the Bylaws, and the Articles of Incorporation, together with those reasonably implied to effect
the purposes of the Association; provided; however, that if there are conflicts or inconsistencies between the
Nonprofit Corporation Act, this Declaration, the Bylaws, or the Articles of Incorporation, the provisions of the
Nonprofit Corporation Act, this Declaration, the Articles of Incorporation, and the Bylaws, m that order, will
prevail, and each Owner of a property within the Development, by acceptance of a deed or other conveyance
therefor, covenants to vote in favor of such amendments as will remove such conflicts or inconsistencies. The
Association may exercise any other right or privilege given to it expressly by this Declaration or the Bylaws,
together with every other right or privilege reasonable to be implied from the existence of any right or privilege
given to it herein or reasonably necessary to effectuate any such right or privilege. Such powers of the
Associatton will include, but will not be limited to, the power to purchase one or more properties subject to this
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Declaration and to hold, lease, mortgage, sell, and convey the same. Such duties may include, but will not be
Fmited to, arranging with governmental agencies, public service districts, public or private utilities, or others, as a
Common Expense or by billing directly to the Owners, to furnish trash collections, water, sewer, and/or security
service for the properties subject to this Declaration. Notwithstanding the foregoing provision of this Section 11.2
or any other provision of this Declaration to the contrary, during the Declarant Control Period the Association will
not, without the written approval of Declarant, borrow money or pledge, mortgage, or hypothecate all or any
portion of the Common Areas.

{a) Ownership of Properties.

The Association will be anthorized to own, purchase, lease, use under any use agreement,
and maintain (subject to the requirements of any Federal, State or local governing body of South Carolina)
Common Areas, equipment, furnishings, and improvements devoted to the uses and purposes expressed and
implied in this Declaraton, including, but not limited to, the following uses:

)] For park areas, walks, paths or trails throughout the Property;

(i) For security services, including security stations, mamtenance building and/or
guardhouses;

(i)  For providing any of the services which the Association is authorized to offer
under Section 11.2(b) below; and

(iv)  For purposes set out in deeds or agreements by which Common Areas are
conveyed or by which use rights are granted to the Association.

')} Services

The Association will be authorized (unless prohibited by the requirements of any Federal,
State or local governing body) to provide such services required to promote the uses and purposes for which the

Association 1s formed as expressed or implied in this Declaration, including, but not limited to, the following
services:

{1) Cleanup and maintenance of all Common Area private roads, roadways, road
shoulders, roadway medians, parkways, lakes, lagoons, drainage areas and casements outside of the Lots, and also
all public properties which are located within or in a reasonable proximity to the Property such that their
deterioration would affect the appearance of the Property as a whole;

(i1} Landscaping of Common Areas and walking paths within or constituting a
Common Area;

(i) Lighting throughout the Common Area;

@iv) Maintenance of any installed clectronic and other access and control devices for
the protection of the Property, 1f any such devices are ever installed, and assistance to the local police and sheriff
departments in the apprehenston and prosecution of persons who violate the laws of South Carclina within the

Property;

) Insect and pest control to the Cornmon Area to the extent that it is necessary or
desirable in the judgment of the Board of Directors to supplement the service provided by the state and local
ZOVEInments;
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{vi) The services necessary or desirable in the judgment of the Board of Directors to
carry out the Association's obligations and business under the terms of this Declaration and to collect Annual
Assessments, Special Assessments, Emergency Special Assessments, specific Assessments, and other fees and
charges collectable from the Owners hereunder;

(vii)  To take any and all actions necessary to enforce these and all covenants and
restrictions affecting the Property and to perform any of the functions or services delegated to the Association in
any covenants or restrictions applicable to the Property;

{viir} To set up and operate an architectural review commitiee m the event that the
Association is assigned the whole or any portion of the function of the ARC by the Declarant;

(ix) To construct improvements on Common Areas for use for any of the purposes or
as may be required to provide the services as authorized in this Section;

(x) To provide administrative services including but not himited to legal, accounting
and financial; and communications services informing Members of activities, notice of Meetings, Referendums,
etc., incident to the above listed services;

(xt) To provide hability and hazard insurance covermng mmprovements and activities
on Common Areas;

(x1i)  To provide water, sewage, and any necessary utility services not provided by a
public body, private utility or the Declarant;

{(xiii)) To provide any or all of the above listed services to another Association or
Owners of real property under a contract, the terms of which must be approved by the Board of Directors; and

{xiv) To provide for hearings and appeal process for violations of rules and
regulations.

113  Agreements.

Subject to the prior approval of Declarant during the Declarant Control Period, ail agreements
and determinations lawfully anthorized by the Board of Directors will be bmding upon the Association and all
Owners, their heirs, legal representatives, successors, and assigns, and all others having an interest in the
Development or the privilege of possession and enjoyment of any part of the Development will comply with and
be subject to the authorized actions of the Board of Directors. In performing its responsibilities hereunder, the
Board of Directors, will have the authority to delegate to persons of its choice such duties of the Association as
may be determined by the Board of Directors. In furtherance of the foregoing and not in limitation thereof, the
Association may obtain and pay for the services of any person or entity to manage its affairs or any part thereof,
to the extent it deems advisable, as well as such other personnel as the Association will deem necessary or
desirable for the proper operation of the Development, whether such personnel are furnished or employed directly
by the Association or by any person or entity with whom or with which 1t contracts. All costs and expenses
mcident to the employment of a manager will be a Common Expense. Durmg the term of such management
agreement, such manager may, if authorized by the Board of Directors, exercise all of the powers and will be

responsible for the performance of all the duties of the Association, excepting any of those powers ot duties

specifically and exclusively reserved to the directors, officers, or Members of the Association by this Declaration

or the By-Laws. Such manager may be an individual, corporation, or other legal entity, as the Board of Directors

will determine, and may be bonded in such a manner as the Board of Directors may require, with the cost of

acquiring any such bond to be a Common Expense. In addition, the Association may pay for, and the Board of

Directors may hire and contract for, such legal and accounting services as are necessary or desirable n connection
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with the operation of the Development or the enforcement of this Declaration, the By-Laws, or the rules and
regulations of the Association.

(a) n n 1 nt.

During the Declarant Control Period, Declarant or an affiliate may be employed as the
manager of the Association and the Development, with the option on the part of Declarant or its affiliate to renew
such employment for three (3) successive one-year terms from and after the termination of the Declarant Control
Period. Every grantee of any interest in the Development, by acceptance of a deed or other conveyance of such
interest, will be deemed to ratify such management agreement.

114 Mortgage or Pledge.

Subject to the provisions of Section 6.2(a), the Board of Directors will have the power and
authority to mortgage the property of the Association and to pledge the revenues of the Association as security for
loans made to the Association which loans wall be used by the Association in performing its authorized functions.
The Declarant may make loans to the Association, subject to approval by the Declarant of the use to which such
loan proceeds will be put and the terms pursuant to which such loans will be repaid. Notwithstanding anything in
this Declaration to the contrary, the Association will not be allowed to reduce the limits of the regular Annual
Assessment at any time there are outstanding any amounts due the Declarant as repayment of any loans made by
the Declarant to the Association.

11.5  Personal Propertvy and Real Property for Common Use,

The Board of Directors may acquire and hold tangible and intangible personal property and real
property and may dispose of the same by sale or otherwise. AH funds received and title to all properties acquired
by the Association and the proceeds thereof, after deducting therefrom the costs incurred by the Association in
acquiring or selling the same, will be held by and for the benefit of the Association. The shares of the Owners in
the funds and assets of the Association cannot be individually assigned, hypothecated, or transferred in any
manner, except to the extent that a transfer of the ownership of a Lot or Dwelling also transfers the membership in
the Association which is an appurtenance to such Lot and Dwelling.

11.6  Rules and Regulations.

As provided m ARTICLE 13 hereof, the Board of Directors, may make, amend, revoke and
enforce reasonable rules and regulations goveming the use of the Lots, Dwellings, and Common Areas, which
rules and regulations will be consistent with the rights and duties established by this Declaration.

11.7  Reduction in Services.

During the calendar years of 2006 and 2007, and during the first two years when any Additronal
Property may be added to this Declaratton, the Board of Directors will define and list 2 minimum level of services
that will be furnished by the Association. So long as the Declarant is engaged in the development of properties,
which are subject to the terms of this Declaration, the Association will not reduce the level of services it furnishes
below such minimum level. Such minimum level of service will expressly include an obligation of the
Association to maintain the Common Areas and pay the costs and expenses set forth in any lease or nse agreement
therefor.

11.8  Obligation of the Association

The Association will not be obligated to carry out or offer any of the functions and services
specified by the provisions of this ARTICLE except as specified in Section 11.7 above. The functions and
services to be carried out or offered by the Association at any particular time will be determined by the Board of
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Directors taking into consideration the funds available to the Association and the needs of the Members of the
Association. Special Assessmenis will be submitted for approval as herein provided. Subject to the provistons of
Section 11.7 above, the functions and services which the Association is authonzed to carry out or to provide may
be added or reduced at any time upon the sole approval of the Declarant during the Declarant Control Period, and
thereafter, the functions and services which the Assoctation is authorized to carry out or to provide may be added
or reduced by the Board acting on the vote of fifty-one percent (51%) or more of the votes of the entire
Association, by Referendum or at a duly held meeting of Members (which percentage will also constitute the
quorum required for any such meeting).

ARTICLE 12

ASSESSMENTS
12.1  Purpose of Assessments.

The Assessments for Common Expenses provided for herein will be used for the general purposes
of promoting the recreation, health, safety, welfare, common benefit, and enjoyment of the Owners and Occupants
of the Development, and maintaining the Development and improvements therein, all as may be more specifically
authorized from time to time by the Board of Directors.

122 Assessmy Against H Course Land.

In consideration of the fact that the owner of the Golf Course Land will perform certain
landscaping and mamtenance functions that will benefit the entire Development, neither the owner of the Golf
Course Land nor any of its property will be subject to assessment hereunder or under any declaration or similar
document creating any Neighborhood Association wathin the Property. The foregoing will not, however, prohibit
the owner of the Golf Course Land and the Association from entering into a contractual arrangement or Covenant
to Share costs whereby the owner of the Golf Course Land will contnibute funds for, among other things, a higher
level of Common Area maintenance, but neither the Association nor the owner of the Golf Course Land will be
required to do so.

12.3 ‘reati Lien nal igation of nts.

Each Owner, by acceptance of a deed or other conveyance thereof, whether or not 1t will be so
expressed in such deed or conveyance, is deemed to covenant and agree to pay to the Association: (A) Annual
Assessments, such Assessments to be established and collected as provided in Section 12.4, (B) Special
Assessments, such Assessments to be established and collected as provided in Section 12.6, {C) Emergency
Special Assessments, such Assessments to be established and collected as provided in Section 12.8 and (D)
Individual or Specific Assessments pursuant to Section 12.10. Any such Assessments payable, together with late
charges, simple interest at a rate established from time to time by the Board of Directors, and court costs and
attorneys' fees incurred to enforce or collect such Assessments, will be an equitable charge and a continuing lien
upon the property of the Owner thereof who is responsible for payment. Each Owner will be personally liable for
Assessments, coming due while he is the Owner of a property, and his grantee will take title to such property
subject to the equitable charge and continuing lien therefor, but without prejudice to the rights of such grantee to
recover from his grantor any amounts paid by such grantee therefor; provided, however, the lien for unpaid
Assessments will be subordinate to the lien of any unpaid taxes and any Institutional Mortgage or Mortgage held
by Declarant. Sale or transfer of any Lot or Dwelling will not affect the lien of the Assessments; however, the sale
or transfer of any Lot or Dwelling, which is subject to any Institutional Mortgage or Mortgage of Declarant,
pursuant to a decree of foreclosure, will extinguish the lien of the Assessments as to payment thereof which
became due prior to such sale or transfer. In the event of co-ownership of any property subject to this Declaration,
all of such co-Owners will be jointly and severally liable for the entire amount of such Assessments. Assessments
will be paid 1 such manner and on such dates as may be fixed by the Board of Directors 1n accordance with
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Section 12.4(d), provided that unless otherwise provided by the Board, the Annual Assessments will be paid in
equal monthly mstallments. To the extenl any subordinated lien and permanent charge for any Assessment is
extinguished by foreclosure of any Institutional Moertgage or Mortgage of Declarant, then the amount or amounts
otherwise secured thereby which cannot otherwise be collected will be deemed a Common Expense collectible
from all Owners, including the person who acquires title through the foreclosure sale.

12.4  Establi nual A .

The Declarant has prepared the initial budget of the Association and copy is available to any
owner upon written request. It will be the duty of the Board of Directors at least sixty (60} days prior to the first
day of the Association’s first full fiscal year, and each fiscal year thereafter, to prepare a budget covering the
estimated Common Expenses during the coming year, such budget to include a reserve account, if necessary, for
the capital needs of the Association. The Board will cause the budget and the proposed total of the Annual
Assessments to be levied against properties subject to this Declaration for the following year to be delivered to
each Owner at least thirty (30) days prior to the first day of the fiscal year for which the budget and Assessments
are established. Each Lot and Dwelling shall be equally responsible for its proportionate share of the total Annual
Assessments.

{a) Disapproval of Annual Assessments.

The annual budget and Annual Assessments, as determined by the Board of Directors, as
hereinabove provided, will become effective unless disapproved (A) solely by the Declarant in writing during the
Declarant Control Period, and (B) thereafter by seventy-five percent (75%) or more of the votes of the entire
Association at a special meeting of Members called therefor and held pursuant to the provisions of the Bylaws,
which percentage will also constitute the quorum required for any such meeting Notwithstanding the foregoing, in
the event the proposed budget and Annual Assessments are disapproved or 1n the event the Board of Directors
fails for any reason to determine an annual budget and to set the Annual Assessments, then and until such time as
a budget and Annual Assessment will have been determined as provided herein, the budget and Annual
Assessments will be the Default Budget and Default Annual Assessments calculated in accordance with Section
12.5.

(b) Special Board Action to Increase.

If the Board of Directors determines that the important and essential functions of the
Association will not be properly funded m any year by the Annual Assessment herein provided, it may increase
such Assessment; provided, however, an increasc in Annual Assessments in any year pursuant to special Board
action as aforesaid will i no way affect Annual Assessments for subsequent years.

(c) Initial Annual Assessipents.

The initial Annual Assessment for all Owners of Lots and Dwellings for the calendar year in
which this Declaration is filed Of Record will be established by the Board of Directors within ninety (90) days
following the date this Declaration is filed Of Record. Notwithstanding the establishment of such ininal budget
and initial Annual Assessments, the Board of Directors may charge a lesser amount until such time as
improvements constituting Common Areas have been substantially completed.

(d) Billing of Annual Assessments.

The Annual Assessments will be billed monthly, quarterly, semi-annually or annually, as
set by the Board, and will be due and payable on or before the last day of the month in which billed.
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(e) Rounding,

All Annual Assessments charged by the Association will be rounded off to the nearest
doHtar,

f) For Common Expenses.

The Common Expenses to be funded by the Annual Assessments may include, but will
not necessarily be limnited to, the following:

() management fees and expenses of administration, including legal and accounting
fees;

(11) utility charges for utilities serving the Common Areas and charges for other
common services for the Development, including trash collection and security services, if any such services or
charges are provided or paid by the Association;

(i)  the cost of any policies of insurance purchased for the benefit of all the Qwners
and the Association as required or permitted by this Declaration, including fire, flood, and other hazard coverage,
pubhic liability coverage, and other insurance coverage determined by the Board to be m the interests of the
Association and the Owners;

(iv) the expenses of maintenance, operation, and repair of those portions of the
Common Areas which are the responsibility of the Association under the provisions of this Declaration;

) the expenses of any architectural review board established to recerve and
administer the whole or any portion of the ARC functions transferred and conveyed to the Association, which are
not defrayed by plan review charges;

(vi) ad valorem real and personal property taxes assessed and levied against the
Common Areas,

(vii)  such other expenses as may be determined from time to time by the Board of
Directors to be Common Expenses, mcluding, without limitation, taxes and governmental charges not separately
assessed against Lots or Dwellings; and

(viil)  the establishment and maintenance of a reasonable reserve fund or funds (A) for
maintenance, repair, and replacement of those portions of the Common Areas which are the responsibility of the
Association and which must be maintained, repaired, or replaced on a periodic basis, (B) to cover emergencies
and repairs required as a result of casualties which are not funded by insurance proceeds, and (C) to cover
unforeseen operating contingencies or deficiencies arising from unpaid Assessments or liens, as well as from
emergency expenditures and other matters, all as may be authorized from time to time by the Board of Directors.

125

Upon the failure of the Board of Directors to adopt a budget, or upon the disapproval of any
budget pursuant to Section 12.4(a), the Default Budget and Default Annual Assessments will be the greater of:

() The then existing budget and Annual Assessments, increased in proportion to the
percentage increase, if any, mn the "CPI-U," as hereinafter defined, from December of the preceding year to
November of the then current year in which the said maximum budget and Annual Assessment is being
determined, or by ten (10%) percent, whichever is greater; or

47-

NFMB1 15304 8- RD-{BFK) 02172300071



(11) The budget and Annual Assessments for the year in which this Declaration 1s
filed Of Record by the Declarant, increased to the year m which the said maximum budget and Annual
Assessment 15 bemng determined in proportion to the percentage mcrease, if any, in the "CPL-U,” as hereinafter
defined, from December of the year preceding the year in which this Declaration is filed Of Record to November
of the year 1 which the said maximum budget and Annual Assessment is being determined, or by ten (10%)
percent per annum, compounded, whichever is greater.

The "CPI-U" will mean the Consumer Price Index for All Urban Consumers {i982-
84=100), or, if such index 1s discontinued or revised, by reference to such other government index or computation
with which it is replaced or which would produce substantially the same measure as would be obtained if such
index had not been discontinued or revised.

()] Change in Default Amounts Upon Merger or Consolidation.

The limitations of thig Section 12.5 will apply to any merger or consolidation in which
the Association is authonzed to participate under Section 2.2(c), and under the Bylaws of the Association.

12.6  Special Assessmen r Impro nts and Additions.

In addition to the regular, Annual Assessments authorized by Section 12.4 hereof, the Association
may levy Special Assessments, for the followmg purposes:

(a) Construction or reconstruction, repair or replacement of capital improvements upon the
Common Arcas, including the necessary fixtures and personal property related thereto;

(b} To provide for the necessary facilities and equipment to offer the services authorized
herein;

© To cover any shortfall, whether by way of deductible or otherwise, 1n 1msurance proceeds
recovered; and

(d) To repay any loan made to the Association to enable it to perform the duties and
functions authorized herein.

127 Special Assessments; Approval by Declarant and Disapproval by Members.

Except as otherwise permutted in Sections 9.2, 10.1 and 12.8 hereof, any Special Assessment will
only be levied if: (A) during the Declarant Control Period the Declarant approves, in writing, such Special
Assessment; and (B) after the Declarant Control Period the Special Assessment is not disapproved by sixty -seven
percent {67%) or more of the votes of the entire Association at a special meeting of Members called therefor and
held pursuant to the provisions of the Bylaws, which percentage will also constitute the quorum required for any
such meeting. The notices of such special meeting will include one statement from the Directors favoring the
Special Assessment and one statement from those Directors opposing the Special Assessment contatning the
reasons for those Directors’ support and opposition for the Special Assessment, if any such statements are
provided by the Directors supporting and opposing the Special Assessment (Directors being under no obligation
to provide such statements). Neither statement, either supporting or opposing the Special Assessment, will exceed
five pages in length.

(b} Apportionment.

Special Assessments will be apportioned equally among the Lots and Dwellings, m the
same manner as Anmial Assessments.
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12.8  Emergency Special Assessments.

In addition to the Annual Assessments authornized by Section 12.4 and the Special Assessment
authorized by Section 12.6 hereof, the Association may levy Assessments for repairs, reconstruction, alterations
or improvements due to emergencies of any type, as determined by the Declarant during the Declarant Control
Period, and/or by the Board of Directors, in their sole discretion ("Emergency Special Assessment”). Any
Emergency Special Assessment may be imposed without a vote of the Members. Emergency Special Assessments
will be apportioned equally among the Lots and Dwellings, in the same manner as Annual Assessments unless it
is determined by the Declarant and/or Board that another apportionment thereof is more reasonable and more
equitably justified by the circumstances giving rise to such emergency.

128  Declarant's Propertigs.

Anything contained herem to the contrary notwithstanding, Declarant will be exempt from the
payment of Annual Assessments, Special Assessments and Emergency Special Assessments with respect to
unimproved Lots and unoccupied Dwellings owned by the Declarant and subject to this Declaration. The
Declarant hereby covenants and agrees, however, that during the Declarant Control Period it will annually elect
either to pay an amount equal to the Annual Assessment for each such Lot and Dwelling owned by 1t or to pay the
difference between the amount of Assessments collected on all other Lots and Dwellings not owned by Declarant
and the amount of actual expenditures by the Association during the fiscal year, but not in a sum greater than the
Annual Assessments Declarant would pay if not exempt therefrom. Unless the Declarant otherwise notifies the
Board in writing at least sixty (60) days before the beginning of each fiscal year, the Declarant will be deemed to
have elected to continue paying on the same basis as existed during the immedhately preceding year. Furthermore,
so long as the Declarant owns any Lot or Dwelling for sale, the Declarant may, but will not be obligated to,
reduce the Annual Assessment for any year to be paid by Owners. The Declarant will fund any such reduction mn
the amount assessed agamnst the Owner as a subsidy. Any such subsidy will, in the Declarant’s sole discretion, be
(A) a contribution to the Association, (B) an advance against future Annual Assessments due from said Declarant,
or {C) a loan to the Association, The amount and character (contribution, advance or loan) of such payment by the
Declarant will be conspicuously disclosed as a line ttem in the budget and will be made known to the Owners.
The payment of such a subsidy in any year will under no circumstances obligate the Declarant to continue
payment of such subsidy m future years, unless otherwise provided in a writien agreement between the
Association and the Declarant. Any such subsidy payment by Declarant may be made in-kind. The Declarant may
assign all of its rights, subject to 1ts covenants and obligations, under this Section 12.9 to any spec builder to
which Declarant conveys one or more Lots to be constructed upon by such builder, said rights, covenants and
obligations extending solely to the Lots so conveyed by the Declarant to the Builder and that are the subject
matter of any such penmtted assignment.

12.10 Individual Specific Assessments.

Any expenses incurred by the Association or the Declarant because of the actions of one or more
Owners or Occupants, or because of their failure to act, and with respect to which such expenses are chargeable
thereto and recoverable therefrom pursuant to any provision of this Declaration, and any fines as may be imposed
against an Owner in accordance with ARTICLE 13 hereof will be specially assessed as a specific Assessment
against each such Owner and the Owner's Lot or Dwelling. Assessment charged for the maintenance, repair,
replacement, and management of an Exclusive Common Area by the Association shall be assessed against the
Owners with exclusive rights in and to the Exclusive Common Areas pursuant to the Supplemental Declaration
with respect thereto, or, in the absence of a specific allocation of such expenses for the Exclusive Common Areas,
prorata among the Owners with exclusive rights in and to the Exclusive Common Areas.
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12.11 Effect of Nonpayment; Remedies of the Association.

An Assessment shall be due m full not later than the last day of the month in which the
Assessment is billed, and any Assessment or a portion thereof which is not paid when so due will be delinquent.
Any delinquent Assessment will incur a late charge in an amount as may be determined by the Board from time to
time and, upon adeption of a policy therefor by the Board of Directors, will also commence to accrue simple
interest at the rate set by the Board of Directors from time to time. A Iten and equitable charge as herein provided
for each Assessment installment shall attach simultaneously as the same will become due and payable, and if an
Assessment installment has not been paid as aforesaid, the entire unpaid balance of the Assessment installments
remaining to be paid during the fiscal yvear may be accelerated by the option of the Board and be declared due and
payable in full. The continuing lien and equitable charge of such Assessment will include all costs of collection
(mmcluding reasonable attorneys' fees and court costs), and any other amounts provided or permitted hereunder or
by law, subordinate only to liens for unpaid taxes, any Institutional Mortgage and any Mortgage held by Declarant
as provided in Section 12.3 above. In the event that the Assessment remains unpaid sixty (60) days following the
date when so due, the Association may institute suite to collect such amounts and to foreclose its lien. The
equitable charge and lien provided for in this Section will be m favor of the Association, and each Owner, by his
acceptance of a deed or other conveyance to a Lot, vests in the Association and its agents the right and power to
bring all actions against him personally for the collection of such Assessments as a debt and/or to foreclose the
aforesaid lien in like manner as a mortgage of real property. The Association will have the power to bid on the
Lot or Dwelling at any foreclosure sale and to acquire, hold, lease, morigage, and convey the same., No Owner
may warve or otherwise escape liability for the Assessinents provided for herein, ingluding by way of illustration
but not himitation, non-use of the Common Areas or abandonment of his Lot, and an Owner will remain
personally liable for Assessments, including interest and late charges which accrue prior to a sale, transfer, or
other conveyance of his Lot.

12.12 Cerificate.

The Treasurer, any Assistant Treasurer, or the manager of the Association will, within ten (10)
days of a written request and upon payment of a fee set from time to time by the Board of Directors, furnish to
any Owner or such Owner's Mortgagee which requests the same, a certificate signed by the Treasurer, Assistant
Treasurer, or manager setting forth whether the Assessments for which such Owner is responsible have been paid,
and, if not paid, the outstanding amount due and owing, together with all fines, accrued interest, and other penalty
charges. Such certificate will be conclusive evidence against all but such Owner of payment of any Assessments
stated therein to have been paid.

12.13 Date of Commencement_of Assessments.

The Assessments provided for herein will commence on the date on which a Lot is conveyed to a
person other than Declarant and will be due and payable in such manner and on such schedule as the Board of
Directors may provide. Annual Assessments, Special Assessments and Emergency Special Assessments will be
adjusted for such property according to the number of months then remaming in the then fiscal year of the
Association and the mumber of days then remaining in the month in which such property is first conveyed.

{(a) Working Capital Collected At Initial Closing.

Notwithstanding anything to the contrary in this Declaration, a working capital fund will
be established for the Association by collecting from each Owner who acquures title to his Lot from the Declarant
a working capital amount equal to 2/12ths of the Annual Assessment then m effect, which Assessment will be due
and payable, and will be transferred to the Association, at the time of transfer of each Lot by the Declarant to any
other Owner. Such sum is and will remain distinct from the Annual Assessment and will not be considered
advance payment of the Annual Assessment. The working capital receipts may be used by the Association in
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covering operating expenses as well as any other expense incurred by the Association pursuant to this Declaration
and the Bylaws.

ARTICLE 13

RULE MAKING

13.1  Rules and Regulations.

Subject to the provisions hereof, the Board of Directors may establish reasonable rules and
regulations concermng the use of Lots, Dwellings, and the Common Areas, and facilities located thereon. In
particular but without linmtation, the Board of Directors may promulgate from time to time rules and regulations,
which will govern activities that may, in the judgment of the Board of Directors, be environmentally hazardous,
such as apphcation of fertilizers, pesticides, and other chemicals. The Association will furnish copies of such
rules and regulations and amendments thereto to all Owners prior to the effective date thereof. Such rules and
regulations will be binding upon the Owners and Occupants until and unless any such rule or regulation is
specifically overruled, cancelled, or modified by the Board of Directors or any such rule or regulation 1s
disapproved by a majority or more of the votes of the entire Association at a special meeting of Members called
therefor and held pursuant to the provisions of the Bylaws, which percentage will also constitute the quorum
required for any such meeting. Any action by the Board to adopt, overrule, cancel or modify any rule or
regulation, or any vote of Members disapproving any rule or regulation, will not be effective and binding upon the
Owners and Occupants until and unless the same is approved by the Declarant during the Declarant Control
Period.

13.2  Authority and Enforcement.

Subject to the provisions of Section 13.3 hereof, upon the violation of this Declaration, the
Bylaws, or any rules and regulations duly adopted hereunder, including, without limitation, the failure to timely
pay any Assessments, the Board will have the power (A) to impose reasonable monetary fines which will
constitute an equitable charge and a continuing lien as a specific Assessment, {B) to suspend an Owner-Member's
right to vote in the Association, or {C) to suspend an Owner's or Occupant’s right to use any of the Common
Areas. The Board will have the power to impose all or any combination of these sanctions, and may establish each
day a violation remains uncured as a separate violation for which a fine is due; provided, however, an Owner's
access to its property over the private roads and streets constituting Common Areas will not be terminated
hereunder. An Owner or Occupant will be subject to the foregoing sanctions in the event of such a violation by
such Owner or Occupant. Any such suspension of rights may be for the duration of the infraction and for any
additional period thereafter, not to exceed thirty (30) days.

133  Procedure,

Except with respect to the failure to pay Assessments, the Board will not impose a fine, suspend
voting rights, or infringe upon or suspend any other rights of an Owner or other Occupant of the Development for
violations of the Declaration, By-Laws, or any rules and regulations of the Association, unless and until the
following procedure is followed:

(a) Demand to Cease and Desist.

Written demand to cease and desist from an alleged violation will be served upon the
Owner responsible for such violation specifying:

{1} The alleged violation;

(i) The action required to abate the violation; and
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{iif) A time period of not less than ten (10) days during which the violation may be
abated without further sanction, if such violation 1s a continuing one, or if the violation 15 not a continuing one, a
statement that any further violation of the same provision of this Declaration, the By-Laws, or of the rules and
regulations of the Association may result in the imposition of sanctions after notice and hearing.

() Notic ng.

Within twelve (12) months of such demand, if the violation continues past the period
allowed in the demand for abatement without penalty, or if the same violation subsequently occurs, the Board
may serve such Owner with written notice, in accordance with Section 15.15 of a hearing to be held by the Board
1n executive session. The notice will contain:

M The nature of the alleged violation;

(ii) The time and place of the hearing, which time will be not less than ten (10) days
from the giving of the notice;

(ifi}  An invitation to attend the hearing and produce any statement, evidence, and
witnesses on his behalf; and

(v} The proposed sanciion to be imposed.

134  Heanng.

The hearing will be held in executive session of the Board of Directors pursuant to the notice and
will afford the alleged violator a reasonable opportunity to be heard. Prior to the effectiveness of any sanction
hereunder, proof of notice and the invitation to be heard will be placed in the minutes of the meeting. Such proof
will be deemed adequate if the officer, director, or other individual who delivered such notice enters a copy of the
notice together with a statement of the date and matter of delivery. The notice requirement will be deemed
satisfied if an alleged violator appears at the meeting. The munutes of the meeting will contamn a written statement
of the results of the hearing and the sanction imposed, if any.

ARTICLE 14

ALTERNATIVE DISPUTE RESOLUTION & LITIGATION
14.1  Agreement to Avoid Costs of Litigation and to Limit Right to Litigate Disputes.

The Declarant, Assoctation, Owners, and any Person not otherwise subject to the Declaration who
agree to submit to this ARTICLE (collectively, "Bound Parties") agree to encourage the amicable resolution of
chsputes between and among themselves involving this Declaration or the Development, and to avoid the
emotional and financal costs of litigation. Accordingly, each Bound Party covenants and agrees that all claims,
grievances and disputes (including those in the nature of counterclaims or cross-claims) between Bound Parties
involving the Declaration or the Development, including without limitation, claims, grievances or disputes arising
out of or relating to the interpretation, application or enforcement thereof (collectively "Claims™), except for
"Exempt Claims” under Section 14.2, are subject to the procedures set forth in Section 14.3.

142 Exempt Claims.
The following Claims ("Exempt Claims") are exempt from the provisions of Section 14.3:

(a) any suit by the Association against a Bound Party to enforce any Assessments or other
charges hereunder; and
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(b) any suit by the Association to obtam a temporary restraining order (or equivalent
emergency equitable relief) and other relief the court may deem necessary in order to maintain the status quo and
preserve any enforcement power of the Association hereunder until the matter may be resolved on the merits
pursuant to Section 14.3 below; or

(c) any suit between Owners which does not include the Declarant or the Association as a
party, if such suit asserts a Claim which would constitute a cause of action independent of the Declaration and the
Development; or

(d) any st in which an indispensable party is not a Bound Party; or
(e) any suit which otherwise would be barred by any appiicable statute of Itmitation; or

{H any suit involving a matter that is not an Exempt Claim under sub-Sections (a) through
{e) above, but as to which matter the Bound Party agamst whom the Claim 1s made waives the mandatory
provisions of Section 14.3 below.

Any Bound Party having an Exempt Claim may submit 1t to the alternative dispute resolution procedures set forth
in Section 14.3, but there is no obligation to do so.

143  Mandatory Procedures for Non-Exempt Claims.

Any Bound Party having a Claim ("Claimant™} against a Bound Party involving this Declaratton
or the Development, or all or any combination of them ("Respondent™), other than an Exempt Claim under
Section 14.2 above, will not file suit in any court or initiate any proceeding before any administrative tribunal
seeking redress or resolution of the Claim until it has complied with the procedures set forth in Exhibit C to this
Declaration, and then only to enforce the results hereof:

144  Litigation.

No judicial or administrative proceeding with an amount in controversy exceeding $25,000.00,
will be commenced or prosecuted by the Association unless approved by 75% or more of the votes of the entire
Association, by Referendum or at a duly held meeting of Members called for the purpose of approving the
proceeding, which percentage will also constitute the quorum required for any such meeting. This Section will not
apply, however, to (a) actions brought by the Association to enforce the provisions of this Declaration {including,
without limitations, the foreclosure of liens); (b) the imposition and collection of Assessments; (c) proceedings
involving challenges to ad valorem taxation; (d) counterclaims brought by the Association in proceedings
nstituted against it; or {¢) actions brought by the Association to enforce written contracts with its suppliers and
service providers. This Section will not be amended unless the amendment is approved by the requisite
percentage of votes of Members, and pursuant to the same procedures, necessary to institute proceedings as
provided above. This provision wilt apply in addition to the negotiation and arbitration provisions of this
ARTICLE 14 and the procedures therefor set forth in Exhibat C to this Declaration, if applicable,

14.5 i ive Di ti

(a) Conflicting Provisions.

Any conflict or discrepancy between the terms and conditions set forth in this ARTICLE
14 and the procedures set forth in Exhibit C to this Declaration and any term, condition or procedure of the
American Arbitration Association, or any remedy allowed at law or in equity, the terms, conditions, procedures
and remedies set forth herein and in Exhibit C to this Declaration will control.
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(b)  TIME IS OF ESSENCE.

All periods of time set forth herein or calculated pursuant to provisions of this ARTICLE
14 will be strictly adhered to, TIME BEING OF THE ESSENCE hereof.

ARTICLE 15

GENERAL PROVISIONS
151 Control of Declarant.

NOTWITHSTANDING ANY OTHER LANGUAGE OR PROVISION TO THE CONTRARY
IN THIS DECLARATION, IN THE ARTICLES OF INCORPORATION, OR IN THE BYLAWS OF THE
Association, Declarant hereby retains for the duration of the Declarant Control Period the right to appoint and
remove any member or members of the Board of Directors and any officer or officers of the Association. Afier the
expiration of the Declarant’s right to appoint members of the Board of Directors pursuant to the preceding
sentence, and notwithstanding anything contamned herein to the contrary, the Declarant shall, nevertheless and so
long as 1t holds one or more Lots mcluded in the Project for sale in the ordinary course of business, have the nght
to appoint one (1) member of the Board of Dhirectors. Every grantee of any interest in the Development, by
acceptance of a deed or other conveyance of such interest, agrees that Declarant will have the authority to appoint
and remove directors and officers of the Association in accordance with the foregoing provisions of this Section
15.1. The provisions of this Section 15.1 are supplemental to, and not in substitution of, other rights retained by
Declarant pursuant to this Declaration.

(a) tin ment and Proxy.

By acceptance of a deed or other conveyance of a real estate interest subject hereto, an
Owmner-Member does hereby grant, and if further required, does agree to vote in a manner to provide, to Declarant
all voting rights and other corporate powers specifically reserved to and designated for Declarant under this
Declaration. IN CONNECTION WITH THIS VOTING AGREEMENT, EACH MEMBER APPOINTS
DECLARANT AS PROXY FOR SUCH MEMBER WITH FULEL POWER OF SUBSTITUTION TO
VOTE FOR THE MEMBER ON ALL SUCH MATTERS ON WHICH THE MEMBER MAY BE
ENTITLED TO VOTE, AND WITH RESPECT TO WHICH THERE IS A RESERVATION OR
DESIGNATION OF VOTING RIGHTS IN DECLARANT UNDER THIS PECLARATION, AND WITH
ALL POWERS WHICH THE MEMBER WOULD POSSESS IF PERSONALLY PRESENT AT ANY
MEETING OF MEMBERS. SUCH APPOINTMENT WILL BE, UPON A MEMBER’S ACCEPTANCE
OF A DEED OR OTHER CONVEYANCE AND WITHOUT THE NECESSITY OF FURTHER ACTION
BY THE DECLARANT OR THE MEMBER, A POWER COUPLED WITH AN INTEREST AND
IRREVOCABLE. Such appointment will be effective as of the date on which a deed or other conveyance of an
interest to the Owner-Member is filed Of Record. This irrevocable proxy will automatically terminate on the date
Declarant's voting rights as a Class C Member terminates. The within voting agreement and proxy are in addition
to, and not in substitution of, all rights of Declarant herein provided, which will run with the Property.

(b) Creation of New Board.

Upon the expiration of the Declarant Control Period, election of the Board will pass to
the Owners as provided in the Bylaws. Following election of a new Board of Directors, Declarant will deliver all
books, accounts, and records, if any, which Declarant has kept on behalf of the Association and any agreements or
contracts executed by or on behalf of the Association during such period and which Declarant has in its
possession.

54-

NPMB1.15304 8-RD-BFK} 021723-00071



152  Amendments by Declarant.

During the Declarant Control Penod, the Declarant may amend this Declaration or the Bylaws by
an instrument in writing filed Of Record without the approval of any Owner or Mortgagee; provided, however,
that, {A) in the event that such amendment has a material adverse effect upon any QOwner's rights hereunder or
adversely affects the title to any Lot or Dwelhng, such amendment will be valid only upon the written consent
thereto by a majority in number of the then existing Owners affected thereby; and (B) i the event that such
amendment would materially and adversely affect the security title and interest of any Mortgagee, such
amendment will be vahd only upon the written consent thereto of all such Mortgagees so affected. Any
amendment made pursuant to this Section 15.2 will be certified by Declarant as having been duly approved by
Declarant, and by such Owners and Mortgagees if required, and will be effective only upon it being filed Of
Record or at such later date as will be specified in the amendment tself. Furthermore, following the Declarant
Control Penod, this Declaration and the Bylaws may be amended solely by the Declarant filing same Of Record if
such amendment is necessary, in the reasonable determination of the Declarant, (i) to bring any provision hereof
or thereof into comphance or conformity with the provisions of any applicable governmental statute, rule, or
regulation or any judicial determination which will be in conflict therewith, (ii) to enable any reputable title
msurance company to issue title insurance coverage with respect to any properties subject to this Declaration, (1ii)
if such amendment is required by an institutional or governmental lender or purchaser of mortgage loans,
including, for example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation,
to cnable such lender or purchaser to make or purchase mortgage loans on any properties subject to this
Declaration, or (1v) to enable any governmental agency or reputable private msurance company to insure
Mortgages on the properties or other improvements subject to this Declaration. Each Owner by acceptance of a
deed or other conveyance of a Lot or Dwelling agrees to be bound by amendments permitted by this Section 15.2,
and further agrees, if requested by the Declarant, such Owner will consent to such amendment.

153 Amendments by the Association.

Amendments to this Declaration or the Bylaws, other than those authorized by Section 15.2
hereof, will be proposed and adopted in the following manner:

(a) Notice of the subject matter of the proposed amendment wall be included in the notice of
the meeting of the Association at which such proposed amendment is to be considered and will be delivered to
each Member of the Association.

(b) At such meeting, a resolution adopting a proposed amendment may be proposed by either
the Board of Directors or Members of the Association. Such amendment must be approved by sixty-seven
percent (67%) or more of the votes of the entire Association, by Referendum or at a duly held meeting of
Members called for the purpose of approving a proposed amendment, which percentage will also constitute the
quorum required for any such meeting; provided, however, (i) that any amendment which materially and
adversely affects the security title and interest of any Mortgagee must be approved by such Mortgagee; (ii) during
the Declarant Control Period, such amendment must be approved by Declarant; and (iii) in the event that such

amendment also 1s an amendment to the Bylaws, the amendment will be adopted pursuant to the applicable
procedures of the Nonprofit Corporation Act,

(c) The agreement of the required percentage of the Owners and, where required, Declarant
and any Mortgagee, to any amendment of this Declaration pursuant to this Section 15.3 will be evidenced by their
execution of such amendment, or, in the alternative, the sworn statement of the President of the Association
attached to or incorporated in the amendment executed by the Association, which sworn statement will state

unequivocally that the agreement of the required parties was lawfully obtained. Any such amendment of this
Declaration will become effective only when filed Of Record or at such later date as may be specified in the
amendment itself.
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Anything contained in thus Section 15.3 to the contrary notwithstanding, no amendment under
this Declaration shall be made, or any vote therefor effective, if the result or effect thereof would have a matenal
adverse effect upon Declarant or any right, imitation, approval or easement of Declarant withiout the prior written
approval of the Declarant.

154  Duration.

The provisions of this Declaration will run with and bind title to the Property, will be binding
upon and inure to the benefit of all Owners and Mortgagees, and will be and remain in effect for a period of thirty
{30) years from and after the date this Declaration is filed Of Record, provided that rights and easements which
are stated herein to have a longer duration will have such longer duration. Upon the expiration of satd thirty (30)-
year period, this Declaration will be automatically renewed for successive ten (10)-year periods. The number of
ten (10)-year renewal periods will be unlimited, with this Declaration being automatically renewed and extended
upon the expiration of each ten (10)-year renewal period for an additional ten (10)-year period; provided,
however, that there will be no renewal or extension of this Declaration, if, during the last year of an initial thirty
(30)-year period or the last year of any ten {10)-year renewal period, 75% or more of the votes of the entire
Association, by Referendum or at a duly held meeting of Members called for the purpose of approving the
proceeding, which percentage will also constitute the quorum required, approve terminating this Declaration at the
end of the then current term. In the event that the Association votes to termnate this Declaration, an instrument
evidencing such termination will be filed Of Record, such instrument to contamn a certificate wherein the President
of the Association swears that such termination was duly adopted by the requisite number of votes. Every
purchaser or grantee of any interest in any Property, by acceptance of a deed or other conveyance therefor,
thereby agrees that the provisions of thus Declaration will run with and bind title to the Property as provided
hereby.

15.5  Termmation of the Association.

In the event that this Declaration is declared to be vord, invalid, iltegal, or unenforceable in 1ts
entirety, or in such a significant manner that the Association is not able to function substantially as contemplated
by the terms hereof, for any reason, by the adjudication of any court or other tribunal having jurisdiction over the
parties hereto and the subject matter hereof, and such adjudication occurs within ten (10) years following the date
of recording this Declaration, all Common Area belonging to the Association at the time of such adjudication will
revert to the Declarant, and the Declarant will own and operate said Common Areas as Trustee for use and benefit
of Owners within the Property as set forth below. If said adjudication will occur on a date more than ten (10)
years after the date of recording of this Declaration, or if the Members of the Association should vote not to renew
and extend this Declaration as provided for in Section 15.4, all Common Areas owned by the Association at such
time will be transferred to a properly appointed Trustee, which Trustee will own and operate said Common Areas
for the use and benefit of Owners within the Property as set forth below:

{a) Each lot, parcel or tract of land located within the Property will be subject to an Annual
Assessment which will be paid by the Owner thercof to the Declarant or Trustee, whichever becomes the
successor in title to the Association. The amount of such Annual Assessment and its due date will be determined
solely by the Declarant or the Trustee, as the case may be, but the amount of such Annual Assessment on any
particular lot, parcel or tract of land will not exceed the amount actually assessed against that lot, parcel or tract of
land in the last year that Assessments were levied by the Association, subject to the adjustment set forth in
subparagraph (b) immediately below.

{b) The rate of the Annual Assessment which may be charged by the Declarant or Trustee
hereunder on any particular lot or parcel may be antomatically increased each vear by erther five (5%) percent or
the percentage increase between the first month and the last month of the Annual Assessment period in the CPI-U
issued by the U.S. Burean of Labor Statistics in its monthly report, whichever of these two percentage figures is
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larger. The actual amount of such merease 1n the regular Annual Assessment on a parcel will equal the regular
Annual Assessment on such lot or parcel for the previous year multiplted by the larger of the two percentage
factors set forth above. If the CPI-U is discontinued, then there will be used the most similar index published by
the United States Government that may be procured indicating changes in the cost of living.

{c} Any past due Annual Assessment together with interest thereon at the greater of fifteen
{15%) percent or the maximum annual rate permitted by law from the due date and all costs of collection
including reasonable attorney's fees will be a personal obligation of the Owner at the time that the Annual
Assessment becomes past due, and it will also constitute and become a charge and continning hen on the lot or
parcel of land and all improvements thereon, against which the Assessment has been made, in the hands of the
then Owner, his heirs, devisees, personal representatives and assigns.

(d) The Declarant, or the Trustee, as the case may be, will be required to use the funds
collected as Annual Assessments for the operation, mamtenance, repair and upkeep of the Common Areas.
Declarant or Trustee may charge as part of the cost of such functions the reasonable value of its services in
carrying out the duties herein provided. Neither the Declarant nor the Trustee will have the obligations to provide
for operation, maintenance, repair and upkeep of the Common Areas once the funds provided by the Annual
Assessment have been exhausted.

(e) The Declarant will have the right to convey title to the Common Areas and to assign its
rights and duties hereunder, provided that the transferee accepts such properties subject to the limitations and uses
imposed hereby and affirmatively acknowledges its acceptance of the duties imposed hereby.

§3) The Trustee will have the power to dispose of the Common Areas, free and clear of the
limntations imposed hereby; provided, however, that such disposition will first be approved in writing by fifty-one
(51%) percent of the Owners of Property within the Property or in the alternative will be found, in the exercise of
reasonable business judgment, to be in the best interest of the Owners of property within the Propeity. The
proceeds of such a sale will first be used for the payment of any debts or obligations constituting a lien on the
Common Areas, then for the payment of any obligations incurred by the Trustee in the operation, maintenance,
repair and upkeep of such Property, then for the payment of any obligations distributed among the Owners of
property within the Development, exclusive of the Tmstees, in a proportion equal to the portion that the Default
Annual Assessment on property owned by a particular Owner bears to the total Default Annuial Assessment for all
property located within the Property.

15.6  Perpetuities.

If any of the covenants, conditions, restrictions, or other provisions of this Declaration will be
unlawful, void, or voidable for violation of the rule against perpetuities, then such provisions will continue only
until twenty-one (21} years after the death of the last survivor of the now hving descendants of Mrs, Rose
Kennedy, mother of U. S. Senator Edward Kennedy.

157  Interpretation.

In all cases, the provisions set forth or provided for in this Declaration will be construed together
and given that interpretation or construction which, in the opinion of Declarant or the Board of Directors will best
effect the intent of the general plan of development. The provisions hereof will be hiberally interpreted and, if
necessary, they will be so extended or enlarged by implication as io make them fully effective. The provistons of
this Declaration will be given full force and effect notwithstanding the existence of any zoning ordinance or
building codes that are less restrictive. The effective date of this Declaration will be the date of its filing Of
Record. The captions of each ARTICLE and Section hereof as to the contents of each ARTICLE and Section are
inserted only for convenience and are in no way to be construed as defining, limiting, extending, or otherwise
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modifying or adding to the particular ARTICLE or Section to which they refer. This Declaration will be
construed under and in accordance with the laws of the State of South Carolina.

15.8  No Affirmative Obligation Unless Stated.

ANY RESERVATION OR RIGHT OF THE DECLARANT WHICH IS STATED IN OR
IMPLIED FROM THIS DECLARATION WILL NOT GIVE RISE TO ANY AFFIRMATIVE OBLIGATION

OR DUTY ON THE PART OF THE DECLARANT UNLESS EXPRESSLY STATED IN THIS
DECLARATION.

159 N i 1abilities or Duti

ANY RULES OR REGULATIONS ESTABLISHED BY THE DECLARANT PURSUANT TO
THIS DECLARATION WILL NOT EXPRESSLY OR IMPLIEDLY CREATE ANY DUTY OF CARE TO ANY
PROPERTY OWNER.

13.10  Gender and Grammar.

The singular wherever used herein will be construed to mean the plural when applicable, and the
necessary grammatical changes required to make the provisions hereof apply either to corporations or other
entities or to individuals, men or women, will in all cases be assurned as though in each case fully expressed.

1511 Severability.

Whenever possible, each provision of this Declaration shall be interpreted in such manner as to be
effective and valid, but it the application of any provision of this Declaration to any person or to any property will
be prolibited or held invalid, such prohlbition or invalidity will not affect any other provision or the application of
any proviston which can be given effect without the invalid provision or application, and to this end the
provisions of this Declaration are declared to be severable.

15.12 Rights of Third Partics.

This Declaration will be filed Of Record for the benefit of Declarant, the Owners, and their
Mortgagees as herein provided, and by such recording, no adjoimning property owner or third party will have any
right, title or imterest whatsoever in the Development, except as provided heremn, or in the operation or
continuation thereof or in the enforcement of any of the provisions hereof, and, subject to the rights of Declarant
and Mortgagees as herein provided, the Owners will have the rnight to extend, modify, amend, or otherwise change
the provisions of this Declaration without the consent, permission, or approval of any adjoining owner or third

party.

15.13 Notice of Sale, Lease, or Mortgage.

Tn the event an Owner sells, leases, mortgages, or otherwise disposes of any Lot, the Owner must
promptly fumish to the Association in writing the name and address of such purchaser, lessee, mortgages, or
transferee.

15.14 No Trespass.

‘Whenever the Association, Declarant, or the ARC are permitted by this Declaration to enter upon,
correct, repair, clean, maintain, preserve, or do any other action within any portion of the Development, the
entering thereon and the taking of such action will not deem to be trespass.
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15.15 Notices.

Notices required hereunder will be in writing and will be delivered by hand or sent by United
States Mail, postage prepaid. All notices to Owners will be delivered or sent to such addresses as have been
designated m writing to the Association, or if no address has been so designated, at the addresses of such Owners’
respective Lots. All notices to the Association will be delivered or sent in care of Declarant to Declarant’s main
office, 3598 Highway 11, Traveler Rest, SC 29690, or to such other address as the Association may from time to
time notify the Owners. All notices to Declarant will be dehvered or sent to Declarant’s main office, [
I, or to such other address as Declarant may from time to time notify the Association. Notices to Mortgagees will
be delivered or sent to such addresses as such Mortgagees specify in writing to the Association. Notices to any
other person or persons entitled to same hereunder will be delivered or sent to such address or addresses as such
person or persons specify, from time to time, in writing to the sender, or, i the absence thereof, to such address or
addresses as will, in the exercise of reasonable judgment by the sender, reasonably expected to be received by
such person or persons.

[Remainder of Page Purposely Left Blank]
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IN WITNFSS WHEREOQOF, the undersigned, Declarant herein, has hereby caused this mstrument to be

execnted this T ay of fze,e Noe¢ 2006,

The Cliffs at Mountain Park, LLC
a South Carohina himited hability company

By: The Clifts Communities, Inc.

Its: Member

H‘M‘ﬂlﬁd: By: /
w&& Cﬂv &L Nam%pcwaj—. pm‘ld\ohwl

Title: 52 Ll g;\gg( \4{

STATE OF SOUTH CAROLINA )]

)
COUNTY OF  GREENVILLE )

PERSONALLY appeared before me the undersigned witness who made oath that (s)he saw the within
The Cliffs at Mountain Park, LLC, &2 Sonth Carolina limited hability company, by The Cliffs Commumties, Inc.,
its Member, by T its _Sect a_irq(' | , sign, seal and as its act and dced,
deliver the within written insttument and that (s)he with the other Yitness witnessed the execution thereof,

 Mithod T Prasor

SWORN TOQ before me

this “1_ day of Defrleoe(”, 2006,

- O
Notary Public for the State of South Carolina

My Comm (95ien E¥pPices. 1|29 [zl
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EXHIBIT "A"

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountam Park, Phase 1 — Lots 4 thru 8” dated

May 1, 2006 and recorded in the Office of Register of Deeds for Greenville County on August 3,
2006 in Plat Book 1015, at Page 53.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 — Lots 9 thru 157

dated March 20, 2006 and recorded in the Office of Register of Deeds for Greenville County on
August 3, 2006 in Plat Book 1015, at Page 54.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 — Lots 18 thru 26"
dated June 26, 2006 and recorded in the Office of Register of Deeds for Greenville County on
August 3, 2006 in Plat Book 1015, at Page 55.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 - Lot 29, Lots 35 thru
42 and 44 dated July 3, 2006 and recorded in the Office of Register of Deeds for Greenville
County on August 3, 2006 in Plat Book 1015, at Page 56.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 — Lots 45 thru 557
dated July 3, 2006 and recorded in the Office of Register of Deeds for Greenville County on
August 3, 2006 in Plat Book 1015, at Page 57.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 — Lots 56 thry 637

dated July 5, 2006 and recorded in the Office of Register of Deeds for Greenville County on
August 3, 2006 in Plat Book 1015, at Page 58.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1 — Timber Creek, Lots
64 thru 76 dated July 5, 2006 and recorded in the Office of Register of Deeds for Greenville
County on August 3, 2006 m Plat Book 1015, at Page 59.
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ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Chffs at Mountain Park, Phase 1 — Lots 78 thru 917
dated July 5, 2006 and recorded n the Office of Regster of Deeds for Greenville County on
August 3, 2006 m Plat Book 1015, at Page 60.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 92 thru 95 and
Lots 120 thru 128" dated July 9, 2006 and recorded in the Office of Register of Deeds for
Greenville County on August 3, 2006 in Plat Book 1015, at Page 61.

ALSO

All those certain pigces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountan Park, Phase 1, Highland Manor -~
Lots 129 thru 141 dated May I, 2006 and recorded in the Office of Register of Deeds for
Greenville County on August 3, 2006 in Plat Book 10153, at Page 62.

ALSO

All those certam pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 143 thru 154
and Lots 157 thru 164 dated July 5, 2006 and recorded in the Office of Register of Deeds for
Greenville County on August 3, 2006 in Plat Book 1013, at Page 63.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 165 thru 174
and Lots 250 thru 258 dated July 9, 2006 and recorded in the Office of Register of Deeds for
Greenville County on August 3, 2006 1 Plat Book 1015, at Page 64.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 96 thru 103,
Lot 109, and Lots 114 thru 119, Lots 203 and 204 dated July 12, 2006 and recorded in the Office
of Register of Deeds for Greenville County on August 3, 2006 in Plat Book 1015, at Page 65.

ALSO
All those certain pieces, patcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 176 thra 191

dated July 5, 2006 and recorded in the Office of Register of Deeds for Greenville County on
August 3, 2006 m Plat Book 1013, at Page 66.
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ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 104 thru 108,
Lots 110 thru 112, Lots 210 thru 212 and Lot 222 dated July14, 2006 and recorded in the Office
of Register of Deeds for Greenville County on August 3, 2006 in Plat Book 1015, at Page 67.

ALSO

All those certain pieces, parcels and lots of land shown and designated on a survey prepared by
Lindsey & Associates, Inc., entitled “The Cliffs at Mountain Park, Phase 1, - Lots 203 thru 209
and Lots 213 thru 221 dated Julyl4, 2006 and recorded in the Office of Register of Deeds for
Greenville County on August 3, 2006 in Plat Book 10185, at Page 68.
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BYLAWS
OF
THE CLIFFS AT MOUNTAIN PARK
PROPERTY OWNERS’ ASSOCIATION



Table of Contents
Bylaws of The Cliffs at Mountain Park Property owners’ Association

Article / Section Page
Article 1 NAME AND LOUATION L....ooo. oot cmre s enee s e saaass —msasaasanae ses samrses srssrssrensssbemnesns 1
1.1 Name and LOCATION. «o..vvicviiiiiiieecierr e eeaiis et irasseeaeeeees e esreesrraecaseeneraeeenonneesrne somnesremensnsreenoes 1

Article 2 DEFINTTTONS ..o areasrearier cateesteeresameseerseeasteseens steassessraasresssesssrassresrensesresnse st enssamsanseamsns sammnenesins 1
2.1 IIEOIPOIALIOTL. .ottt et r e s sae e comtesats e e sems smes smscmaesscn e s ee s es e s e e i

@ THE DIECIATALION. 1..evvevirir et e cecieisirans crim e smeee s e reass e s ss b s bbb s mr e s b ar e i

Article 3 MEETING OF MEMBERS AND VOTING oo et re e cmnamesn s e 1
31 ADIUAL MEETINE. .o o e et e e e e 1

3.2 SPECIAl MEEIIMES. ..evvevioveecere et eectesmr s cereene eee e eermeetieebistssreseeeresssas e b e e s b s Rorareas nsran s mnnninneen 1

33 Notice and Place of MEEIDES. ......oriirmeiiciiis covitcriie s cm e e e see sreee i v ns s s ara et 2

34 QUOTUIFL ... oo cieiee + etiiiemiies cvasrivsrmnivirbersnes s esseesss e e s e e s e e ses s e s nmrasesaens sansimn ammeam sereeosmannearbesn 2

35 Ballots and Representative VOUIIE. .oocvvviiiiiiriiicicrime s st e s e 2

{a) Voting Referendum; Written BallotS........cooeevvrireemmoneecnireer e e ceseeese e 2

(b) PrOKIES. et et ceeeee eeeieeees eeeeeeteeeas teeeerreesbeer e et e aa e ne e aeE e g s st e benara £ enan s 3

3.6 Membership and VOUNZ. ... i e st e 3

(a) Class € Veto RIBILS. oo e oo s s e 4

3.7 ERGIDINEY 10 WOTR. .eeiiieiiite ettt sttt s s ekt etk bbb s 4

38 Record DAtes. .. .ot e e e e e 4

(a) Record Dates Established by the Board. ... s 4

(b) Record Date for Notice of MEBHNES. ..ot et e e 5

() Failure of Board to Fix a Record Date. ...........c.occevicviiiiininrniresrnrs e ses v e emees 5

3.9 ACHON Without Meetimg. . o oo et 5

330 CONAUCE OF MEEIIES. ovvveievieereceee et ee e e et et et eme s emme e s emeene et eenssbeenbebessaartabessnebnrsbarsnasnas 5

Article 4 BOARD OF DIRECTORS; SELECTION; TERM OF OFFICE ......c.conmiiicce e 6
4.1 B 111711 T PP OO RO 6

4.2 Termt OF OFFICE.. oo ettt eesre s e s s e sr e cme e e e s ee e s e camme s s oo emien s s st b e e 6

43 Removal; VaCANCIE. ....ccooccriieererirerreceries svmneeresirsnrecrrasssasmnrns s smmmesseesrmmmeseessmme s cerseemmeceeseeeatimmsiness 6

4.4 COMIPBIISALION. ... ettt ettt st ee e e e st et rme e at et seeimeseen s e s e s e s ame i e 6

4.5 Indemmification of Corporate AZENS........covviirierecirceic ettt e st 6

Article 3§ NOMINATION AND ELECTION OF DIRECTORS ......ociiiee et sme s e eemesmeeemes sees e 7
51 TNOTETATION. ..ot erermecssreesmreesasasesrenns seessessrasssnenesarmsesansn s soes e esmsse e seesesmin smmeearstarasb s b s s e bs s st s bbb 7

52 B OO IOM e veeciiees i cerreesrenes s e e s s e e s mna e e smee s b e e e s mme s e e s smms s s e rmmme s e e s ammn e ks bbb iR A AR R Ee S 7

Article 6 MEETINGS OF DIRECTORS. ... i e m e et me e rae s e ress e e s s e ne s s e s e me s 7
6.1 RegulIar MEETINGS. ..ottt et a e et e smm e e e en et 7

6.2 Special MEetingS. ..ottt e e e e e e ee e et 7

6.3 L )T (1 1O O U OO UO USROS 7

6.4 E B CUIIVE BB 10 co et eeeti et it et e e remeaec it e rmemese oo s e saeo b e e s e s st e s m st sesssae s sacan s menananeenee e e e neeenn &

6.5 Telephone MeetimiEs. ... v oot et et ettt g s s e TR &

6.6 Waiver Of NOHCE. ..ooiiir ettt e e ettt e 8

6.7 Notice of Adjourned MEBHNE .....coovomiici e e e e 8

-

NPMB1.15304 8-RD<{BFK) 021723-00071



6.8 Action Withont Meetii ... et et es n e reesarnas e e rans 8
6.9 Notices Generally. ...t ee st e oo g
Article 7 POWERS AND DUTIES OF THE BOARD OF DIRECTORS ...ttt s aeeeee s 9
7.1 DIEIES. ... ettt ts eete eemites seas smeese Seseesissesesseesesaesteressebatenrensn 9
(a) MAINIENANCE. 1..vvevvreeseiiieiiriistirr s ceceteees st rrmeateas e 2eat e arsaresessantesanssetssssssvesseasssasnannes 9

) INBHTAICE. ...oiieiiei e ettt oo b bbb st abeeneeaaens mtesemeeamnmreesn s seteetensssanean 9

{c) DHSChAIZe OF L1 c0uiriiirriiiriiicieiiietiicte e e eemeeee e tes e veeemsseens smeansrensssnsnnssosmesbianns 9

{d) ABSESSTNIEIIS. ..ottt rciis et cectieie s e e et sas e rn s nea e s ne s e eae st n 9

{e) Expenses and ObHZations. .......cc.c. cos ceiviieiesin e trer s st sba s rareeesseseeanes oein 9

) RECOTAS. ..ottt e e —esieae e eeetesasseeassesneassnnsnsesneresanssonsintens 9

(2 SHPEIVISION. ...ttt ees s cemes e e s emeaee s eease e sbaasansarasars sraeatasenssnnssrnssnns 9

(h) Review of Financial RECOTAS. .......ocit oot oo en e s 9

(1) Reserve Account Withdrawal RestTiCtioNS. ......ccocvvivieiiienie e asseecve e 10

) Reserve Account Fund Management........co.oovvvvoniviieninies e cssenssssseeeeerveesens 10

) ReESEIVE STIAIES. ..ot e e e ee et s eee e s e se e aeensennnan 10

7.2 POWETS. . e ettt e et b et e aa s sra e ba e bbb ane s srbeatens 10
(a) IVAIIAET .. oottt cr s ee et ot teeaeasarrasserseasraera et b e R as e b r e e e eat et s e et aneerrenreeas 10

(L)) Adoption 6f RUles. .. ..o v e eeearens 10

(©) Assessmemnts, 11808 and FINeS. ...t ssetei e ccre e eees e ee et eesemeenen 2eeas 10

(d) EIHOICEIMBIME. .....octiiiiriiiereenr e sttt ereeeere e e en s eeeete tesseesessmsnsesnssnsesenaresnsensesrnes 10

{e) COBEIACES. . .. eiceeer s ettt sot bt ae ateseeseeans 2asbeseenssseasaseeteseassresasaarrassssbess 10

) DEIEBATION. L.t e s e 11

(g) APPOIMENt OF THUSIEE.....cvvii i et cee e e e e en s ene e ee e centresmon st smnrens 11

(h) BOTEOWINES. ...evreritieaecc et ettt e b et b r s bb st e st eteen e e e 11

)] OHher POWETS. ..coviicics et e et e sttt ae s ene et om semsen seeaninaean 11

7.3 PrORIDIEA ACES.. o i ettt res st st b s e sm s eme s e s et ms s s eneaeana il
Article 8 OFFICERS AND THEIR DUTTES ..o iieiiees eoceesiee e eeeeee s tonsbosn s ssss s s sms st saen st e eneeae H
8.1 Enumeration of OffICers.....ccc. oot e e e eme e s 1l
8.2 Election 0F OffICErS. .....vvieiiciriecrie s ies e e es e e easeaeres s sesas s et sesessssenssanins 12
&3 TEITL .. ettt s s eeme e —eamebesteas seessaeasresissasrrsar s baesebbesaeb e s st sersebesses 12
8.4 Special APPOIMIMEBIS. ... ....oviiiritereirrre oo teear et ctee e et e s esene s sresresssnassasan sesssesnarsrsensen 12
8.5 Resignation and RemMOvVal..........coviiiiriii ot s e b e s s e banson i2
8.6 VACATICIES, .cnivviitisenitereint i st ettt < rtsan sresarssssesessessebaesesbeeabessaasbensearabessnes ereeearearna 12
8.7 DIUEES. vttt et s e b b ear e b aa e et b b en b anr s nnsan e sn et ennesanananessneres 12
(a) PTESIACIIL. ...ttt et 12

(b) V08 PIESIABNL. oo ettt ettt e e e e eraneeenars 12

(c) BECTEEATY . ... cecetcecetecet eee e easteanes et obesbes s ass s e s e amsersbesseasesesmessessanessesas semmnssnvnsessrrsstronsons 12

(d) TTEABUTET. ... ittt et meseet et e eaeceeeteeaeeaeetassssnseresssrsssessesesbassmnssiasos 13

Atticle F COMMITTEES ..ottt en e e e sv et eeasemssesssteas s sressns b ensbabs et smas bttt emeee 13
91 APDOINMIIEIN . . it et tias foreemtaeata b e s e e aeacabrstrse s feresatasasbeseasessesnersatasaeasetannen 13
Article 10 BOOKS AND RECORDIS ... vttt et me s essseess s seas s reseseeesessrsnesans 13
10.1  InSpection by MeEMDErS. ....oocm i s as bt be e eme e em e eee e eee oameeeesamne 13
102 RUES FOF INSPEOTIOT ... oo vt bbbt e e ee e e e e e eme e e e e emeeeeeeeee e 13
103 InSPection BY DITECIOTS. ooiiiuiiiiiniecieeieeceite e es et ee et em e e ceeseaeenssrne s vsaerennsstsrnsassaertesares 14
104 Documents Provided by Board..........ccouvoueniouiieiceion et evee et e aee e are s enaa st 14

-ii-

NPMB1-15304 B-RDY{BFK) 021723-00071



Article 11 MISCELLANEOUS . ..o veeearieies ceeee aa rmrieaeeeens
11.1 AIMENBMETHS . e et
|15 A s ) 1 ) 4 11 - SO OOO O URIPUI
113 T B = | SO

-

........................................................... 14
............................................................. 14

NFPMB1:15304 8- RD-BFK) 021723-0007 1



BYLAWS
OF
THE CLIFFS AT MOUNTAIN PARK
OWNERS’ ASSOCIATION

Article 1
NAME AND LOCATION

1.1 Name and Location

The name of the corporation is THE CLIFFS AT MOUNTAIN PARK PROPERTY OWNERS’
ASSOCIATION, hereinafter referred to as the "Assoctation," The principal office of the Assoctation shall be
located at the Development, or at such other place as may be designated by the Board.

Article 2
DEFINITIONS

2.1 Incorporation.

The defimtions contained in the Declaration are incorporated by reference heremn.

(a) [he Declaration.

"Declaration” shall mean and refer to the Declaration of Covenants, Conditions, and
Restrictions for The Cliffs at Mountain Park recorded in the Register of Deeds office for Greenville County,
South Carolina, and subsequent amendments thereto.

Article 3
MEETING OF MEMBERS AND VOTING

3.1 Annual Meeting.

The first meeting of the Members, whether an annual or a special meeting, shall be held on such
day and at such time as the Board, upon majority vote, shall determine and which shall occur not more than
twelve (12) months following the date of the close of the sale of the first Unit in the Regime. Subsequent annual
meetings of the Members shall be held thereafter at an hour and place within thirty (30) days of the same month
and day of such first meeting, as set by the Board.

32  Special Meetings.

Special meetings of the Members shall be promptly scheduled at any time by the Board upon vote
of a majority of the Board of Directors or upon written request of the President. A special meeting of the
Members shall be called upon written demand delivered to the Secretary by the Members representing five
percent (5%) of the total voting power of the Association, notice of which shall be by written notice to all
Members within thirty (30) days of the Secretary's receipt of the demand. For purposes of determining the five
percent (5%), the record date shall be thirty (30) days before delivery of the written demand. Upon the failure of
the Association to send notice of a special meeting within thirty (30) days following delivery of written demand
as aforesaid, any Member signing the demand may set the time and place of the special meeting and give notice
thereof to all Members in accordance with the Nonprofit Corporation Act.

-
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33 Notice and Place of Meetings.

Unless otherwise provided in the Declaration, the Articles of Incorporation, in these By-Laws, or
in the Nonprofit Corporatton Act, written notice of each meeting of the Members, annual or special, shall be given
by, or at the direction of, the Secretary, by mailing a copy of such notice, first class mail, postage prepaid, at least
thirty (30) but not more than sixty (60} days before such meeting to each Member, addressed to the Member's
address last appearing on the books of the Association, or supplied by such Member to the Association for the
purpose of notice. In the case of written demand of Members representing five percent of the total voting power
of the (5%) Association, written notice of such meeting shall be given not more than thirty (30) days after written
demand is delivered to the Association. Such notice shall specify the place, day and hour of the meeting, and, in
the case of a special meeting, the purpose of the meeting, and shall provide for voting by proxy. If action 18
proposed to be taken at any mecting for approval for any of the following proposals, the notice shall also state the
general nature of the proposal: (a) removing a Director without cause; (b) filling vacancies mn the Board of
Directors by the Members; or (¢) amending the Articles of Incorporation. Meetings shall be held within the
Development or at a meeting place within the same county, as close to the Development as possible.

Notice of a meeting of Members need not be given to any Member who signs a waiver of notice,
in person or by proxy, either before or after the meeting. The waiver must be delivered to the Association for
inclusion in the minutes or filing with the corporate records. Attendance of a Member at 2 meefing, in person or
by proxy, shall of itself constitute waiver of notice, except when the Member attends a meeting solely for the
purpose of stating his objection, at the beginning of the meeting, to the transaction of any business on the ground
that the meeting is not lawfully called or convened. Objection by a Member shall be effective only if written
objection to the holding of the meeting or to any specific action so taken 1s filed with the Secretary of the
Association.

34 Quorum.

Unless otherwise provided herem, in the Declaration, the Articles of Incorporation, or the
Nonprofit Corporation Act, the presence of Members representing one-third (a) of the votes of all Members, m
person or by proxy, shall constitute a quorum for the transaction of business. The Members present at a duly
called or held meeting at which a quorum of one-third (a) of the votes of all Members is present may continue to
do business until adjournment, notwithstanding the withdrawal from the meeting of enough Members to leave less
than such required quorum, provided that Members representing twenty percent (20%) of the total votes of the
Association remain present in person and/or by proxy, and provided further that any action taken shall be
approved by a majority of the Members required to constitute such quorum. If the requured quorum is not present,
another meeting may be called, not less than ten (10) nor more than sixty (60) days following the first meeting,
and the required quorum at the subsequent meeting shall be the Members present, in person or by proxy, and
entitled to vote. Unless otherwise provided, any reference hereafter to "votes cast” at a duly called meeting shall
be construed to be subject to the quorum requirements established by this Section 3.4. If a time and place for the
adjourned meeting is not fixed by those in attendance at the original meeting or if for any reason a new date is
fixed for the adjourned meeting after adjourmnment, notice of the time and place of the adjourned meeting shall be
given to Members in the manner prescribed in Section 3.3.

3.5 Ballots and Represeniative Voting.

(a) Voting Referendum; Written Ballots.

Any vote of Members on a matter that would be cast at an annual, regular or special
meeting may be taken, without a meeting, by written ballot delivered to every Member by the Association. The
ballot shall set forth the matter to be voted upon and provide thereon a place to vote for or against such matter.
Approval by written ballot without a meeting shall be effective only when the number of votes cast by ballot

-
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equals or exceed the quorum required to be present had the matter been constdered at a meeting, and the number
voting for the matter equals or exceeds the number of votes required to approve it had the matter been considered
at a meeting at which the requisite quorum s present. A solicitation of votes by ballot shall (1) mndicate the record
date for Members eligible to vote; (ii) indicate the number of returned ballots voting for or against the matter that
is required to satisfy the quorum requirement; (1) state the required number of votes or percentage voting in
favor of the matter required to approve it (except in the case of election of directors, which shail be by plurality);
and (1v) state the date and time by which a Member's completed ballot must be received by the Secretary in order
to be counted 1n the vote to be taken. A ballot, once delivered to the Secretary, may not be revoked. A Member's
signed ballot shall be delivered to the Secretary by hand delivery, by U.S. mail, or by such other means as shall be
permitted under South Carchna law, including, but not limzted to and if allowed, overmight courier service,
facsimtle and e-mail transmission, internet form submssion, or by any other technology or medium, now existing
or hereafter devised, provided in every such case the sender retains proof of transmission and receipt.

(b) Proxies.

All of the provisions of this Section 3.5(b) are subject to Section 15.1(a} of the
Declaration. To the extent that a provision set forth in this Section 1s inconsistent with Section 15.i(a) of the
Declaration, the provisions of Section 15.1{a) of the Declaration shall control. At all meetings of Members, each
Member may vote in person or by proxy. The appointment form of proxy shall be in writing and received by the
Secretary before the appointed trme of the meeting. Every proxy appaintment shall automatically cease upon
conveyance by the Member of his Lot or Dwelling, or upon receipt of written notice by the Secretary of the death
or judicially declared incompetence of a Member prior to the counting of the vote, upon revocation of the
appointment of the proxy in accordance with the Nonprofit Corporation Act, or upon the exprration of eleven (11)
months from the date of the proxy. Unless the proxy appointment form otherwise states, it shall be deemed to
confer the authority to execute consents and waivers and to exercise the right to examine the books and records of
the Association. Any proxy appointment form distributed by any person to the membership of the Association
shall afford the opportunity to specify a choice between approval and disapproval of each matter or group of
matters to be acted upon set forth in the notice of the meeting. The appointment shall provide that, where the
Member specifies a choice, the vote shall be cast by the proxy in accordance with that choice. The form shall also
wdentify the person or persons acting as the proxy and the length of time it will be valid. In addition, voting by a
proxy shall comply with any other applicable requirements of the Nonprofit Corporation Act. The Member's
signed proxy appeintment form shall be delivered to the Secretary by hand delivery, by U.S. mail, and by such
other means as shall be permitted under South Carolina law, including, but not limited to and if allowed,
overnight courier service, facsimile and e-mail transmission, internet form submission, or by any other technology
or medium, now existing or hereafter devised, provided m every such case the sender retains proof of
transmission and receipt.

3.6 Membership and Voting.

Membership i the Association will be as set forth in the Declaration and in the Articles of
Incorporation. Except as otherwise provided in the Declaration, the Anicles of Incorporation, these By-Laws, or
the Nonprofit Corporation Act, any action by the Association which must have the approval of the Members
before being undertaken shall require voting approval by a majority of the votes cast by Members present at
which the required quorum 1s present. An abstention shall be counted as a negative vote m calculating the
majortty. Members are divided into Class A Class B and Class C Members for the sole purpose of computing
voting rights and shall not vote as a class. Owners of Lots, Dwellings and commercial units, if any, in all phases
shall have the same voting rights.
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{a) Class C Veto Raghts,

This Section 3.6(a) may not be amended during the Declarant Control Period without the
express written consent of the Class C Member.

(1) During the Transition Period, the Class B Member shall have a right to
disapprove actions of the Board and any commuttee, as is more fully provided in this Section 3.6(c). This veto
power shall be exercisable only by the Class B Member, its successors, and assigns who specifically take this
power in a recorded instrument.

(i) No action authorized by the Board of Directors or any committee shall become
effective, nor shall any action, policy, or program be implemented until and unless:

{(A) In the absence of the physical presence of any employee of the Class B
Member who waives written notice, the Class B Member shall have been given written notice of each meeting
and the actions approved at the meeting of the Board or any committee. Such written notice shall be given by
certified mail, return receipt requested, or by personal delivery at the address 1t has registered with the Secretary
of the Association, as it may change from time to time; and

(B) The Class B Member shall have and is hereby granted a veto power over
any such action, policy, or program approved by any committee or the Board of Directors and to be taken by any
committee or Board or the Association or any individual member of the Association if Board, committee, or
Association approval is necessary for said action. This veto may be exercised by the Class B Member, its
representatives, or agents at any time within ten (10) days following the meeting held pursuant to the terms and
provisions of these Bylaws. Any veto shall not extend to the requiring of any action or counteraction on behalf of
any committeg, or the Board or the Association.

37 Eligibility to Vote.

Voting rights attributable to Lots and Dwellings shall not vest until Assessments against those
Lots and Dwellings have been levied by the Association. Only Members 1 good standing shall be entitled to vote
on any 1ssue or matter presented to the Members for approval. In order to be in good standing, a Member must be
current in the payment of all assessments levied against the Member's Lots or Dwellings and not subject to any
suspension of voting privileges as a result of disciplinary proceeding conducted in accordance with the
Declaration. A Membet's good standing shall be determined as of the record date established 1n accordance with
Section 3.8. The Association shall not be obligated to conduct a hearing in order to suspend a Member's voting
privileges on the basis of the nonpayment of assessments, although a delinquent Member shall be entitled to
request such a hearing,

38 Record Dates.
(a) Record Dates Established by the Board

For the purpose of determining which Members are entitled to receive notice of any
meeting, vote, act by written ballot without a meeting, or exercise any rights m respect to any other lawful action,
the Board may fix, in advance, a "record date”" and only Members of record on the date so fixed are entitled to
notice, to vote, or to take action by written ballot or otherwise, as the case may be, notwithstanding any transfer of
any membership on the books of the Association afier the record date, except as otherwise provided in the
Articles of Incorporation, by agreement, or in the Nonprofit Corporation Act. The record dates established by the
Board pursunant to this Section shall be as follows:
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(b) Record Date for Notice of Meetings.

In the case of determining those Members entitled to notice of a meeting, the record date
shall be no more than ninety {90) nor less than ten {10} days before the date of the meeting;

1) Record Date for Voting.

In the case of determining those Members entitled to vote at a meeting, the
record date shafl be no more than sixty (60) days before the date of the meeting;

(11) Record Date for Action by Written Ballot Without Meeting.

In the case of determiming Members entitled to cast written ballots, the record
date shall be no more than sixty (60) days before the day on which the first written ballot 1s mailed or solicited;
and

(i)  Record Date for Other Lawful Action

In the case of determining Members entitled to exercise any rights in respect to
other lawful action, the record date shall be no more than sixty (60) days prior to the date of such other action.

(iv) "Record Date" Means as of the Close of Business.

For purposes of this subparagraph A, a person holding a membership as of the
close of business on the record date shall be deemed the Member of record.

©) Failure of Board to Fix a Record Date.

If the Board, for any reason, fails to establish a record date, rules set forth in the
Nonprofit Corporation Act shall apply.

3.9 Action Without Meeting.

Any action that may be taken at any annual or special meeting of Members {except the election of
Directors) may be taken without a meeting in accordance with the provisions of the Nonprofit Corporation Act.
Any form of written ballot distributed by any person to the membership of the Association shall afford the
opportunity to specify a choice between approval and disapproval of each matter or group of matters to be acted
upon, except 1t shall not be mandatory that a candidate for election to the Board be named in the written ballot.
The written ballot shall provide that, where the Member specifies a choice, the vote shall be cast in accordance
with that choice.

3.10  Conduct of Meetings.

Meetings of the membership of the Association shall be conducted in accordance with a
recognized system of parliamentary procedure or such parliamentary procedures as the Association may adopt.
Except as otherwise provided by law, any proper matter may be presented at the meeting for action. Members of
the Association shall have access to Association records in accordance with the Nonprofit Corporation Act. No
Member of the Association shall have any right as an Association Member to attend any meeting of the Board,
except such meetings of the Board as the Board of Directors shall, in the exercise of its sole discretion, open to the
membership or any other Person. In any matter relating to the discipline of an Association Member, the Board
shall always meet in closed session if requested by that Member, and the Member shall be entitled to attend such
closed session.
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Article 4
BOARD OF DIRECTORS:; SELECTION: TERM OF OFFICE

4.1 Number.

The affairs of the Association shall be managed by a Board of Directors, all of whom must be
Members of the Association, or an officer, director, employee or agent of a Member, including Declarant. The
initiat Board of Directors shall consist of three (3) Directors who shall be appointed by the Declarant. The
Declarant shall have the sole right to appoint and remove any member or members of the Beard of Directors of
the Association pursuant to the Declaration until the expiration of the Declarant Control Penod. Within sixty (60)
days after the expiration of the Declarant Control Pertod, the Members shall elect five (5) Directors. The
Association shall either call, and give not less than thirty (30) days’ and not more than sixty (60) days' notice of,
such special meeting of the Members to elect the Board of Directors, or the date on which the Assoctation shall
count the written ballots distributed to the Members with such notice for the election of the Board of Directors.
Each year thereafter, the Members shall elect such number of Directors as shall exist whose terms are expiring.

42 Term of Office.

The election of Directors shall be by plurality, the number of nominees equal to the number of
vacancies to be filled receiving the greatest number of votes being elected. However, at the meeting of the
Association following exprration of the Declarant Control Period held to elect five (5) Directors or the date
following expiration of the Declarant Control Pertod when written ballots are to be counted for the election of
such Directors pursuant to Section 4.1, the two (2) nominees receiving the highest number of votes will each be
elected for a term of two (2) years, and the next three (3) nominees receiving the highest number of votes will
each be elected for a term of one (1) year. At the expiration of the initial term of office of each respective
Director, his successor shall be elected to serve for a term of two (2) years. Unless vacated sooner, each Director
shalt hold office unti! the Director's term expires and a successor is elected.

4.3 al: Vacanct

A Director appomted by the Declarant may only be removed by the Declarant, otherwise, a
Director may be removed from office, with or without cause, at any regular or special meeting of the Members by
sixty-seven percent (67%) of the votes of the Members voting in person or by proxy at a meeting at which a
quorum is present. A successor to any removed Director may be elected at the same meeting at which the vacancy
is created by the removal of the Director. A Director whose removal 1s proposed to be voted upon at any meeting
shall be given notice of the proposed removal not less than 10 days prior to the date of the meeting and shall be
given an opportunity to be heard at the meeting. In the event of death or resignation of a Director, the vacancy
shall be filled by majonity vote of the Board at a duly held meeting, or by the sole remaining Director. A
successor Director shall serve for the unexpired term of his or her predecessor. The Members may elect a
Darector at any time to fill any vacancy not filled by the Directors.

4.4 Compensation.

No Director shall recerve compensation for any service rendered to the Association. However,
any Director may be reimbursed for his actual expenses, if reasonable, that are mcurred in the performance of his
or her duties, including, but not limited to, travel expenses.

4.5 Indemnification of Corporate Agents,

The Association shall indemnify any present or former Director, officer, employee or other agent
of the Association to the fullest extent authorized under the Nonprofit Corporation Act, or any successor statute,
and may advance to any such person funds to pay expenses that may be incurred in defending any action or

%-
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proceeding on receipt of an undertaking by or on behalf of such person to repay such amount unless it 1s
ultimately determined that such person was not entitled to indemnification under this provision.

Article 5
MINAT LECTI F DIRECT

5.1 Nomination.

Nomination for election to the Board of Directors may be made by a Nominating Commuttee
established by the Board of Directors, otherwise upon motion or other procedure adopted therefor by the Board.
Notice to the Members of the meeting shall include the names of all those who are nominees at the time the notice
is sent. Nominations to be placed on the ballot may also be solicited by the Nominating Committee or the Board
from the membership, and if the election 18 to take place at a meeting and not solely by written ballot,
nominations may also be made from the floor at the meeting. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Directors, and two (2) or more Members of the Association,
The Nominating Committee shall be appointed by the Board of Directors not less than sixty (60) days prior to the
meeting of the Members at which the election is to be held, or if the election is to take place solely by written
ballot not less than sixty (60) days prior to the date set on the ballot as the election date when ballots are to be
counted, and shall serve until the close of the election. The Nominating Commuittee shall make as many
nominations for election to the Board of Directors as it shall 1n its discretion determunie, but not less than the
number of vacancies that are to be filled. All candidates shall have reasonable opportunity to communicate their
qualifications to Members and to solicit votes.

52 Election

The first election of the Board shall be conducted as set forth 1n Section 4.1. At such election the
Members or their proxies may cast as many votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes shall be elected. No cumulative voting shall be
permitted. Voting for Directors at a mecting shall be by secret written ballot. Voting for Directors may also be
conducted by written ballot pursuant to Section 3.5(a).

Article 6
MEETINGS QF DIRECTORS

6.1 Regular Meetings.

Regular meetings of the Board of Directors shall be held at least annually at such place within the
Development, and at such hour as may be fixed from time to time by resolution of the Board. If a larger meeting
room is required than exists within the Development, the Board shall select a room as close as possible to the
Development. Should a regularly scheduled meeting fall upon a legal holiday, then that meeting shall be held at
the same time on the next day which is not a legal holiday, excluding Saturday and Sunday.

6.2 Special Meetings.

Special meetings of the Board of Directors shall be held when called by written notice signed by
the President, Vice President or Secretary of the Association, or by any two (2) Directors. Notice of the spectal
meeting shall specify the time and place of the meeting and the nature of the special business to be considered.

6.3 Quorum

A majority of the Directors then m office (but not less than two (2)) shall constitute a quorum for
the transaction of business. Every act performed or decisions made by a majority of the Directors present at a

duly held meeting at which a quorum is present shall be regarded as the act of the Board. A meeting at which a
7-
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quorum is inihally present may continue to transact business, notwithstanding the withdrawal of Directors, if any
action taken is approved by a majority of the required quorum for that meeting.

6.4 Executive Session.

The Board may, with approval of a majority of the Directors present at a meeting in which a
gquortum for the transaction of business has been established, adjourn a meeting and reconvene in executive session
to discuss and vote upon personnel and matters involving contracts of which the Association is a party, litigation
m which the Association 1s or may become involved, and orders of business of a similar nature. The nature of any
and all busmess to be considered in executive session shall first be announced in open session.

6.5 Telephone Meetings.

Any meeting, regular or special, may be held by conference telephone or similar communication
equipment, so long as all Directors participating in the meeting can hear one another, and all such Directors shall
be deemed to be present i person at such meeting. An explanation of the action shall be filed with the minutes of
the proceedings of the Board.

6.6 Waiver of Notice.

The transaction of any meeting of the Board of Directors, however ¢alled and noticed or wherever
held, shall be as valid as though taken at a mecting duly held after regular call and notice, if (a) a2 quorum is
present, and {b) either before or after the meeting, each of the Directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minute. The waiver of notice or consent need not
specify the purpose of the meeting. Notice of a meeting shall aiso be deemed given to any Director who attends
the meeting without protesting before or at its commencement about the lack of adequate nofice.

6.7 Notice of Adjourned Meeting.

Notice of the time and place of holding an adjourned meeting need not be given, unless the
meeting 15 adjourmed for more than twenty-four (24) hours, in which case personal notice of the time and place
shall be given before the time of the adjourned meeting to the Directors who were not present at the ttine of the
adjournment.

6.8  Action Without Meeting.

Any action required or permitted to be taken by the Board of Directors may be taken without a
meeting, if all members of the Board, individually or collectively, consent in writing to that action. Such action
by written consent shall have the same force and effect as a unanimous vote of the Board of Directors. Such
written consent or consents shall be filed with the ninutes of the proceedings of the Board.

6.9 Notices Generallv.

Notice of any meeting of the Board of Directors, whether regular or special, shall be given to
each Director by one (1) of the following methods; (a) by personal delivery; (b} written notice by first class mail,
postage prepaid; (c) by telephone communication, either directly to the Director or to a person at the Director's
office who would reasonably be expected to communicate such notice promptly to the Director; (d) by telegram,
charges prepaid; or (e) by facsimile transmussion to the fax number of the Directors or to e-mail address of the
Directors, with proof of transmission and receipt thereof being retained in the minutes of the meeting. All such
notices shall be given or sent to the Director's address, telephone number, fax number or e-mail address as shown
on the records of the Association. Such notice shall be sent to all Directors not less than seventy-two (72) hours
prior to the scheduled time of the meeting, provided, however, notices sent by first class mail shall be deposited

8-
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into a United States mailbox at least four (4) days before the time set for the meeting. Notices given by personal
delivery, telephone, telegraph, facsimile transmission or e-mail shall be delivered, telephoned, given to the
telegraph company, faxed or e-mailed, as the case may be, at least seventy-two (72) hours before the time set for
the meeting. Notice of any meeting need not be given to any Director who has signed a waiver of notice or written
consent to holding of the meeting.

Article 7
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

7.1 Duties.
1t shall be the duty of the Board of Directors to
(a) Maintenance.
Perform the maintenance described m the Declaration;
(b) Insurance.
Maintain insurance as required by the Declaration;

{c} Discharge of Liens.

Discharge by payment, if necessary, any hen against the Common Areas and assess the
cost thereof to the Member or Members responsible for the existence of the lien (after notice and hearing as
required by these Bylaws);

(d) ASSesSments.

Fix, levy, collect and enforce Assessments as set forth 1 the Declaration;

{c) Expenses and Obligations.

Pay all expenses and obligations mcurred by the Association in the conduct of its
busmess including, without limitation, all licenses, taxes, or governmental charges levied or imposed against the
property of the Association;

(H) Records.

Cause to be kept minutes of annual meetings of Members and to present such minutes to
the Members at the next annual meeting of the Members; minutes of any special meeting when such statement is
requested in writing by one-fourth (1) of the Class A Members, or by one-fourth (}4) of the Class B Members, if
any; and to keep adequate and correct books and records of account, minutes of proceedings of 1is Board and
committees, and a roll of its Members giving their names and addresses and classes of membership;

{g) Supervision.

Supervise all officers, agents and employees of the Association, and to see that their
duties are properly performed;

(h) Review of Financial Records.

Review on at least a quarterly basis a current reconciliation of the Association's operating
and reserve accounts, the current year's actual reserve revenues and expenses compared to the current year's

9-
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budget, and an income and expense statement for the Association's operating and reserve accounts, In addition,
the Board shall review the latest account statements prepared by the financial institutions where the Association
has its operating and reserve accounts. For purposes herein, "reserve accounts" shall mean monies that the

Assocration’s Board has identified for use to defray the future repair or replacement of, or additions to, these
major components, which the Association is obligated to maintain,

(1) Reserve Account Withdrawal Restrictions,

Require that at least two (2) signatures are needed for the withdrawal of momes from the
Association's reserve accounts, at least one (1) of whom shall be a member of the Board. One (1) signature may
be that of the Association’s manager or such manager's designee.

o Reserve Account Fund Management
The Board shall not expend funds designated as reserve funds for any purpose other than
the repair, restoration, replacement, or maintenance of, or litigation involving the repair, restoration, replacement,

or maintenance of, major components which the Association is obligated to repair, restore, replace, or maintain
and for which the reserve fund was established.

&) Reserve Studies.

At least every five (5) years the Board shall cause an independent analysis of the reserve
component of the operating budget to be conducted to confirm that component replacement costs and useful lives
are accurately reflected in the reserve allocation.

7.2 Powers.
The Board of Directors shall have power to

{a) Manager.

Employ a manager as provided in the Declaration;

(b) Adoption of Rules.

Adopt rules in accordance with the Declaration, mcluding rules setting aside Common
Area parking spaces as handicap parking only, and adopt rules limiting the mimber of cars that will be permitted
to be parked m the Common Area parking spaces;

(c) Assessments, Liens and Fines.

Levy and collect Assessments and impose fines as provided in the Declaration,

{d) Enforcement

Enforce these Bylaws and/or the Declaration as provided in ARTICLE 13 of the
Declaration.

(e) Contracts.

Contract for goods and/or services in accordance with the Declaration.
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9 Delegation.

Delegate its authonty and powers to committees, officers or employees of the
Association or to a manager employed by the Association. The Board may not delegate the authority to procure
insurance, make capital expenditures for additions or improvements chargeable against the reserve funds; to
conduct hearings concerning compliance by an Owner or his tenant, lessee, guest or mvitee with the Declaration
or rules and regulation promulgated by the Board, or to make a decision to levy monetary fines, impose special
Assessments against individual Lots and Dwellings, temporarily suspend an Owner's rights as a Member of the
Association or otherwise impose discipline following any such hearing; to make a decision to levy Annual or
Special Assessments; or to make a decision to bring suit, record a claim of lien, or institute foreclosure
proceedings for default in payment of Assessments. Any such delegation shall be revocable by the Board at any
time. The members of the Board, individually or collectively, shall not be hiable for any omission or improper
exercise by the manager of any such duty, power or function so delegated by written instrument executed by a
majority of the Board.

(o Appointment of Trustee.

Appoint a trustee as provided in the Declaration.

(h) Borrowings

Barrow maoney (i} for the purpose of improving the Development, or any portion thereof,
{(n) for constructing, repairing, maintaining or improving any facilities located or to be located within the
Development, (iii) for providing services authorized herein, and, (iv) to give as security for the payment of any
such loan a mortgage or other security instrument conveying all or any portion of the Common Areas; provided,
however, that the lien and encumbrance of any such secunty mstrument given by the Association will be subject
and subordinate to any and all nghts, interest, options, licenses, easements, and privileges herein reserved or
established for the benefit of Declarant, any Owner, or the holder of any Morigage, irrespective of when such
Mortgage 1s executed or given.

() Other Powers.

In addition to any other power contatned herein or in the Declaration, the Association

may exercise the powers granted to a nonprofit mutual benefit corporation as enumerated in the Nonprofit
Corporation Act.

7.3 rohibi t

The Board shall not take any of actions prohibited of it under the Declaration except with the vote
or written consent of a majority of the Members other than Declarant.

Anticle 8
QFFICERS AND THEIR DUTIES

8.1 Enumeration of Officers.

The officers of this Association shall be a President and Secretary, who shall at all times be
members of the Board of Dhrectors, a Vice President, and a Treasurer, and such other officers as the Board may
from time to time by resolution create.
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8.2 Election of Officers.

The Peclarant shall have the sole right to appoint and remove officers during the Declarant
Controt Period. Thereafier, ali officers shall hold office at the pleasure of the Board.

8.3 Term

The Board shall elect the officers of this Association annually and each shall hold office for one
(1) year unless he or she shall sooner resign, or shall be removed, or otherwise disqualified to serve,

8.4 Special Appointments.

The Board may elect such other officers as the affairs of the Assoctation may require, each of
whom shall hold office for such period, have such authority, and perform such duties as the Board may, from time
to time, determine.

g5 Resignation and Remowval.

Any officer may be removed from office, with or without cause, by the Board, but not from the
Board, if the officer 1s also 2 Board member. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of such notice or at
any later time specified therein, and unless otherwise specified therein, the acceptance of such resignation shall
not be necessary to make it effective.

8.6 Vacancies.

A vacancy in any office may be filled by appointment by the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the officer he replaces.

8.7 Dubies.

The duties of the officers are as follows

(a) President.

The President shall preside at all meetings of the Board of Directors; shall see that orders
and resolutions of the Board are carned out; shall sign all leases, mortgages, deeds and other written mstruments
and shall sign all promissory notes. The President shall have the general powers and duties of management
usually vested in the office of the President of a South Carolina nonprofit mutual benefit corporation, and shall
have such powers and duties as may be prescribed by the Board or by these Bylaws.

(b) Vice President.

The Vice President shall act in the place of the President in the event of his or her
absence, inability or refusal to act, and shall exercise and discharge such other duties as may be required by the
Board.

() Secretary.

The Secretary shall record the votes and keep the minutes of all meetings and
proceedings of the Board and of the Members; serve notice of meetings of the Board and of the Members; keep
appropriate current records showing the Members of the Association together with the addresses, and shall
perform such other duties as required by the Board. The ministerial functions of the Secretary in recording votes,
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keeping minutes, sending notices, and keeping the records of names and addresses of Members may be delegated
to an Association manager.

(d) Treasgrer.

The Treasurer shall receive and deposit in appropnate bank accounts all monies of the
Association and shall disburse such funds as directed by resolution of the Board of Directors; shall sign all
promissory notes of the Association; shall keep proper books of account; and shall prepare and shall distribute
budgets and statements. The mmisterial functions of the Treasurer in sending Assessment notices, receiving and
depositing Assessments, keeping books and ledgers of account, and preparing and distributing budgets and
statements may be delegated to an Association manager.

Article 9
COMMITTEE

9.1 intmer.

An Architectural Review Committee may be appomted as provided mn the Declaration, and a
Nominating Committee may, in the discretion of the Board, be appomnted as provided in these Bylaws. In
addition, the Board of Directors may appeint other commuttees as deemed appropriate in carrying out its purpose.
No commuttee, regardiess of Board resolution, may: (a) take any final action on matters which, under the
Nonprofit Corporation Act also requires Members' approval; (b) fill vacancies on the Board of Directors or in any
committee; (¢) amend or repeal Bylaws or adopt new Bylaws; (d) amend or repeal any resolution of the Board of
Directors; (e} appoint any other committees of the Board of Directors or the members of those commitices; (f)
approve any transaction to which the Association is a party and in which one (1) or more Directors or committee
members have a material financial interest.

Axticle 10
AND RECORD

10.1 ti M

The membership register (including names, mailing addresses, telephone numbers and voting
rights), books of account and minutes of meetings of the Members, of the Board (including drafts and
summaries), and of committees shall be made available for inspection and copying by any Member of the
Association, or by his duly appointed representative, at any reasonable time and for a purpose reasonably related
to his interest as a Member, at the office of the Association or at such other place within the Development as the
Board shall prescribe. Board minutes shail be available to Members within thirty (30) days of the meeting, and
shall be distributed to any Member upon request and upon reimbursement of the costs in making that distribution.

10.2  Rules for Ingpection,
The Board shall establish reasonable rules with respect to:

(2) Notice to be given to the custodian of the records by the Member desiring to make the
inspection;

(b} Hours and days of the week when such an inspection may be made;

{c) Payment of the cost of reproducing copies of documents requested by a Member.
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10.3  Inspection by Directors.

Every Director shall have the absolute right at any reasonable time to inspect all books, records
and documents of the Association and the physical properties owned or controlled by the Assocration. The right
of inspection by a Director includes the nght to make extracts and copies of documents, at the expense of the
Association.

104 Documents Provided by Board.

Upon written request, the Board shall, within ten (10) days of the mailing or delivery of such
request, provide an Owner with a copy of the governing documents of the Development, a copy of the most recent
budget and statements of the Association, and a true statement in writing from an authorized representative of the
Association as to the amount of the Association's current Annual and Special Assessments and fees, as well as any
Assessments levied upon the Owner's interest which, as of the date of the statement, are or may be made a lien
upon the Owner's Lots or Dwellings. The Board may impose a fee for providing the foregoing which may not
exceed the reasonable cost to prepare and reproduce the requested documents.

Article 11
MISCELLA

11.1 Amendments.

Prior to close of the sale of the first Lot or Dwelling, Declarant may amend these Bylaws. After
sale of the first Lot or Dwelling these Bylaws may be amended, only as provided in the Declaration or in the
Nonprofit Corporation Act,

11.2  Conflicts,

in the case of any conflict between the Articles of Incorporation and the Bylaws, the Articles of
Incorporation shall control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall control.

11.3  Fiscal Year

Unless directed otherwise by the Board, the fiscal year of the Association shall begin on the first
day of January and end on the thirty-first (31st) day of December of every year, except that the first fiscal year
shall begin on the date of incorporation.
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EXHIBIT "C"

I Mandatory Procedures for Non-Exempt Claims. Any Claimant with a Claim against a
Respondent shall comply with the following procedures.

1.1 Notice. Within a reasonable time after the Claim in question has arisen, and in
each event prior to the date when institution of legal or equitable proceedings based on the Claim would
be barred by the applicable statute of limitation, Clammant will notify Respondent in writing of the Claim
(the "Notice"), stating plainly and concisely:

(a) the nature of the Claim, including applicable date, time, location, Persons
involved, Respondent's role in the Claim and the provisions of the Declaration or other authority out of
which the Claim arises:

{t) what Claimant wants Respondent to do or not do to resolve the Claim;
and

{(c) that Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable time and place to
discuss, in good faith, ways to resolve the Claim.

1.2 Negotiation.

(a) Fach Claimant and Respondent (the "Parties") will make every
reasonable effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation, not later than 30 days following the Notice, unless otherwise agreed by the Parties.

(b) Upon receipt of a written request from any Party, accompanied by a copy
of the Notice, the Board may appoint an attorney licensed to practice law 1n the State of South Carolina to
assist the Parties in resolving the dispute by negotiation, 1f in its discretion it believes bis or her efforis
will be beneficial to the Parties. Such an attorney will have been actively engaged in the practice of law
for at least fifteen (15) years, specializing i commercial transactions with substantial experience in
planned real estate developments and will not have a conflict of interest with any of the Parties.

1.3 Final and Binding Arbitration.

{a) If the Parties do not resolve the Claim through negotiation within 30 days
of the date of the Notice {or within such other period as may be agreed upon by the Parties) ("Termination
of Negotiation™), a Claimant will have 30 days within which to submit the Claim to binding arbitration
under the auspices and the Commercial Arbitration Rules of the American Arbitration Association; and in
accordance with the substantive and procedural laws of the state of South Carolina, except as said rules,
procedures and substantive laws are applied otherwise as follows:

() Unless the parties mutually set another date, within ten (10) days
following Termination of Negotiation, Claimant and Respondent will jointly select one arbitrator, whose
decision will be absolutely binding on all Parties; provided, however, 1f Claimant and Respondent are
unable to jointly select one arbitrator within said ten (10) -day period, or on or before any later day set by
them by whach to sclect an arbitrator, the arbitrator will be selected in accordance with the Commercial
Arbitration Rules of the American Arbitration Association. The arbitration will be conducted
Greenwville, South Carolina before a neutral person who is a2 member of the Bar of the State of South
Carolina, who has been actively engaged in the practice of law for at least fifteen (15) years, spectalizing
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i commerctal transactions with substantial experience in planned real estate developments, and who has
no confhict of interest with any Party. The arbitrator may award any remedy or relief that a court of the
State of South Carolina could order or grant, including, without limitation, specific performance of any
obligation created under this Declaration, or the issuance of an injunction, as well as the imposition of
sancttons for abuse or frustration of the arbitration process; provided, however, the arbitrator will have no
authority to award pumntive damages or any other damages not measured by the actual damages of the
"Prevailing Party," as said term is hereinafier defined, and may not, in any event, make any ruling, finding
or award that does not conform to the terms and conditions of this Declaration,

(b) In the event Claimant does not submit the Claim to binding arbitration as
aforesaid, the Claim is deemed abandoned, and Respondent is released and discharged from any and all
liability to Claimant arising out of the Claim; provided, nothing herein will release or discharge
Respondent from any liability to a Person not a Party to the foregoing proceedings, or the mandatory
requirements of this Paragraph 1.3 with respect to any subsequently arising new dispute or claim by the
Claimant which is identical or sumtlar to the Claim previously deemed abandoned under this Paragraph
1.3(b).

This Paragraph 1 is an agreement of the Bound Parties to arbitrate all Claims against Respondent,
except Exempt Clamms, and is specifically enforceable under South Carotina law, The arbitration award
(the "Award") is final and binding on the Parties, and judgment upon the Award rendered by the arbitrator
may be entered upon it in any court of competent jurisdiction.

2. Allogation of Costs of Resolving Claims.

2.1 i tiation. FEach Party will bear all of its own costs
incurred prior to and during the proceedings described mn Paragraphs 1.1 and 1.2, including the fees of its
attorney or other representative. Claimant and Respondent will share equally the costs and expenses of
any attorney appomted by the Board pursuant to Paragraph 1.2, whose compensation will be at a rate
equal to his or her then current regular hourly billing rate, unless the Board is able to arrange with the
Parties and the arbitrator to agree otherwise, and who will be entitled to receive his or her then customary
costs and expenses.

2.2 Arbitration Costs. In the event the Claim proceeds to arbitration pursuant to
Paragraph 1.3, the "Prevailing Party," as hercinafter defined, wall receive from the non-Prevailing Party,
all of its costs and expenses, inchuding reasonable expert and attormey’s fees, incurred from
commencement of selection of the arbitrator under Paragraph 1.3 to the issuance of the Award.
Furthermore, the non-Prevailing Party will pay all costs and expenses of the arbitration, including the
costs and expenses of any attorney appointed by American Arbitration Association pursuant to Paragraph
1.3, whose compensation will be at a rate equal to his or her then current regular hourly billing rate,
unless the American Arbitration Association is able to arrange with the Parties and the arbitrator to agree
otherwise, and whe will be entitled to receive his or her then customary costs and expenses. The
"Prevailing Party" will be determined as follows:

(a) Not less than fen (10} days prior to the first day of the proceeding, a
Party or Parties may file and serve on the other Party(ies) an offer of settlement, and within five (5) days
thereafter the Party(ies) served may respond by filing and serving such Party(ies) its own offer of
settlement. An offer of settlement will state that it is made under this paragraph and will specify the
arnount which the Party(ies) serving the settlement offer is/are willing to agree constitutes a settlement of
alt claims in dispute, including the Claim and all counterclaims.
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(b) An offer of settlement is considered rejected by the recipient unless an
acceptance, in writing, 1s served on the Party(ies) making the offer prior to the first day of the proceeding.

{c} If an offer of settlement 1s rejected, it may not be referred to for any
purpose in the proceeding, but may be considered solely for the purpose of awardmg fees, costs and
expenses of the proceeding uader Paragraph 1.3 and as provided m this paragraph.

{d) If the Claimanm makes no wnitten offer of settlement, the amount of the
Claim made or asserted by the Claimant during the action is deemed to be such Claimant's final offer of
settlement hereunder.

{e) If the Respondent makes no written offer of settlement, the final offer of
settlement by the Respondent will be the amount asserted during the action to be due in satisfaction of the
Claimant’s claims, otherwise the Respondent's offer of settlement hereunder is deemed to be zero.

(f) If the respondent asserts a counterclaim, then offers of settlement shall
take into consideration such counterclaim in the mannet above provided. Furthermore, any Award shall
also take into account such counterclaim.

{g) The Party(ies) whose offer, made or deemed made, 18 closer to the
Award granted in the proceeding is considered the "Prevatling Party" hereunder. If the difference between
Claimant's and Respondent's offers and the Award 15 equal, neither Claimant nor Respondent is
considered to be the Prevailing Party for purposes of determining the award of fees, costs and expenses of
arbitration.

3. Enforcement of Resolution. If the Parties agree to resolve any Claim through negotiation
m aceordance with Paragraph 1.2 and any Party thereafier fails to abide by the terms of the agreement
reached through negotiation, or if, following arbitration, any Party thereafter fails to comply with the
Award, then any other Party may file surt or mrtiate administrative proceedings to enforce the agreement
or Award without the need to again comply with the procedures set forth in Section 14.3 of the
Declaration. In such event, the Party taking action to enforce the agreement or Award is entitled to
recover from the noncomplying Party (or if more than one noncomplying Party, from ail the Parties
jointly and severally) all costs incurred in enforcing the agreement or Award, including, without
limitation, attorney's fees and court costs.,
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